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1.  Barbilex Associates v Pesaitis,  NYLJ, 4-2-82, p. 13, col. 3 113 Misc2d 

436, 449 NYS2d 387 (Civ Ct, NY Co, 1982) (Trial - Joint and Separate 

Trials - Holdover Proceedings); cited in, D’Abreau v American Bankers 

Ins. Co., 261 AD2d 501, 690 NYS2d 655 (2nd Dept 1999); cited in, 

Stephens v Allstate Ins. Co., 185 AD2d 338, 586 NYS2d 305 (2nd Dept 

1992); cited in, 1202 Realty Assoc. v Evans, 126 Misc2d 99, 481 NYS2d 

208 (NY Civ Ct 1984). 

  
2.  Conboy v Studio 54 Inc., NYLJ, 4-5-82,  p. 13,  col. 3 (Decision of 

Interest); 113 Misc2d 403, 449 NYS2d 391 (Civ Ct, NY Co, 1982) 

(Bailments - Limits on Liability); cited in, Scott v Dale Carpet 

Cleaning, Inc., 120 Misc2d 118, 465 NYS2d 680 (NY Civ Ct 1983); cited 

in, Herrington v Verrilli, 151 FSupp2d 449 (SDNY 2nd Cir, 2001); cited 

in, Bailor Beware: Limitations and Exclusions of Liability in 

Commercial Bailments, 41 Vand L Rev, 129 (1988).  
  
3. Weinberger v Galanti, NYLJ, 4-7-82, p. 12, col. 2, n.o.r.  (Decision of 

Interest) (Civ Ct, NY Co, 1982) (Landlord & Tenant/Nuisance Law). 
  
4.  Barbizon Hotel v McDaniel, NYLJ, 4-7-82, p. 12, col. 3; 113 Misc2d 179, 

448 NYS2d 619 (Civ Ct, NY Co, 1982) (Landlord & Tenant - Requirement 

that Hotel Tenant Move to Substantially Similar Room to Facilitate 

Hotel Renovation); cited in, Barbilex Associates v Pesaitis, 113 Misc2d 

436, 449 NYS2d 387 (NY Civ Ct 1982). 
  
5.  The Charles Weiner Corp. v D. Jack Davis Corp., NYLJ, 4-13-82, p. 11, 

col. 4; article appeared in NYLJ, 4-13-82, p. 1, col. 4, 113 Misc2d 

263, 448 NYS2d 998 (Civ Ct, NY Co, 1982)  (Attorney & Client - 

Withdrawal of Attorney - Compensation); In re Jamieko A., 193 AD2d 409, 

597 NYS2d 72 (1st Dept 1993); cited in, Holmes v Y.J.A. Realty Corp., 

128 AD2d 482, 513 NYS2d 415 (1st Dept 1987); cited in, Martini v Leland, 

116 Misc2d 231, 455 NYS2d 354 (NY Civ Ct 1982); cited in, cited in, 

Kramer, Levin, Nessen, Kamin v Aronoff, 638 FSupp 714 (SDNY, 1986); 

cited in, Mohr, Hackett, Pederson, Blakley, Randolph & Hoga, P.C. v 

Superior Court, 155 Ariz 150, 745 P2d 208 (Ariz Ct App 1987); cited in, 

Article: Should Professionals Accept “Accrual” Fate?, 6 Va Tax Rev 593 

(1987). 

  
6. Turov v McCoy, NYLJ, 4-16-82, p. 6, col. 1, n.o.r. (Decision of 

Interest) (Civ Ct, NY Co) (Tort Law/Battery). 
  
7.  Hispano Americano, etc. v Dryer, NYLJ, 4-28-82, p. 11, col. 4; 

(Decision of Interest); 112 Misc2d 936, 448 NYS2d 128 (Civ Ct, NY Co, 

1982); Noted in NYLJ, Weekly Real Estate Law Digest, 6-9-82, p. 4, col. 

2; (Landlord & Tenant: Existence of Relationship - Summary 
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Proceedings); cited in, Gazzardo v Langhorst, 136 Misc2d 201, 518 NYS2d 

562 (NY Civ Ct, 1987).  
  
8.  Jacobson  v Sassower,  NYLJ, 4-28-82, p. 11, col. 4; 113 Misc2d 279, 

452 NYS2d 981 (1982); affd NYLJ, 12-2-83, p. 12, col. 1 (AT 1) 122 

Misc2d 863, 474 NYS2d 167 (1983); affd NYLJ, 1-14-85, p. 6, col. 6, 107 

AD2d 603; Lv to appeal to Ct. of Appeals granted, NYLJ, 4-26-85, p. 4, 

col. 3; affd 66 NY2d 991 (Attorney & Client - Compensation); cited in 

Annot, 54 ALR2d 604, p. 203 "measure or basis of attorneys' recovery on 

express contract fixing noncontingent fees where he is discharged 

without cause or fault on his part; recovery under quantum merit of 

less than stipulated fee; cited in, Cass & Sons, Inv. V Stag’s Fuel Oil 

Co., 148 Misc2d 640, 561 NYS2d 519 (NY Sup Ct, 1990); cited in, Kelly v 

MD Bayline, Inc., 2 FSupp2d 420 (SDNY, 1998); cited in ARTICLE: 

Nonrefundable Retainers: Impermissible Under Fiduciary, Statutory and 

Contract Law, 57 Fordham L Rev 149 (1998); cited in, Nonrefundable 

Retainers: A Response to Critics of the Absolute Ban, 64 U Cin L Rev 11 

(1995); cited in, Training Proceeds to Attorneys’ Pockets (and the 

Dilemma of Paying for Bankruptcy), 78 Minn L Rev 1079 (1994); cited in, 

Nonrefundable Retainers Revisited, 72 NC L Rev 1 (1993); cited in, The 

Survey of New York Practice, Disciplinary Rule @-110(A)(#); App Div 2nd 

Dept, bans use of nonrefundable retainer agreements, 67 St John’s L Rev 

693 (1993); cited in, Setting the Fee When the Client Discharges a 

Contingent Fee Attorney, 41 Emory LJ 367 (1992); cited in, Criminal 

Law, The Fall and Rise of the Criminal Contingent Fee, 82 J Crim L & 

Criminology 498 (1991); cited in, Contingent Fees without 

Contingencies;Hamlet without the Prince of Denmark?, 37 UCLA L Rev 29 

(1989). 
  
9.  269 Assoc. v Yerkes, NYLJ, 4-28-82,  p. 11, col. 1; NYLJ, featured an 

article on my decision; 113 Misc2d 450, 449 NYS2d 593 (Civ Court, NY 

Co, 1982) (Landlord & Tenant - Summary Proceedings - Effect of Delay on 

Right to Commence Summary Proceedings); cited in, Bissell v Pyramid 

Companies, 125 AD2d 876 (3rd Dept 1986); cited in, Marriot v Shaw, 151 

Misc2d 938, 574 NYS2d 477 (NY Civ Ct, 1991); cited in, Zenila Realty v 

Masterandrea, 123 Misc2d 1 (Civ Ct, 1984); cited in, Greenburger v 

Leary, 119 Misc2d 358 (Civ Ct, 1983); cited in, Goldman v McCord, 120 

Misc2d 754, (Civ Ct, 1983); cited in, Dedvukaj v Maldonado, 115 Misc2d 

211 (NYC Civ Ct, Bronx Co, 1982); cited in, National Shoes, Inc. v 

Annex Camera & Electronics, Inc., 114 Misc2d 751, 452 NYS2d 537 (NY Civ 

Ct, 1982); cited in, Comment, Deweerth v Baldinger nl: Making New York 

a Haven for Stolen Art?, 64 NYU L Rev 909 (1989). 
  
10.  Garrison Apts. Inc., v Sabourin,  NYLJ, 5-5-82, p. 11, col. 3 113 

Misc2d 674, 449 NYS2d 629 (Decision of Interest) (Real Estate); (Civ 

Ct, NY Co, 1982), cited in, 111 Tenants Corp. v Stromberg, 137 Misc2d 

1014, 640 NYS2d 1018 (NY Civ Ct, 1996);cited in Schoninger v Yardam 

Beach Homeowners Association, Inc., NYLJ, 1-13-88, p. 1 (AD2);  cited 

in, 77 E. 12 Owners, Inc. v Yager, 137 Misc2d 138, 520 NYS2d 132 (NY 

Sup Ct, 1987); cited in, Note: The Rule of Law in Residential 

Associations, 99 Harv L Rev 472 (Dec. 1985), fn. 2 (Condominiums and 

Cooperatives); cited in, 330 West End Apt. Corp. v Kelly, 124 Misc2d 
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870 (Sup Ct, NY Co, 1984); cited in, Bergland v 411 E. 57th Corp., 122 

Misc2d 702, 471 NYS2d 803 (NY Civ Ct, 1984); cited in, 415 East 42nd 

Street Associates v Romaine, 121 Misc2d 50, 467 NYS2d 165 (NY Civ Ct, 

1983); cited in, Lenox Manor, Inc. v Gianni, 120 Misc2d 202, 465 NYS2d 

809 (NY Civ Ct, 1983); cited in, Johnson v Hobson, 505 A2d 1313 (Ct of 

App, Washington, DC, 1986); cited in, Thanasoulis v Winston Towers 200 

Assoc., 110 NJ 650, 542 A2d 900 (1988); cited in, Comment, Beyond 

Nahrstedt: Reviewing Restrictions Governing Life in a Property Owner 

Association, 42 UCLA L Rev 837 (1995); cited in, Reply: Resolving the 

Flaws of Residential Sevitudes and Owners Associations: For Reformation 

not Termination, 1990 Wis L Rev 513 (1990). 

  
11.  Murray Hill Mello Corp. v Bonne  Bouchee Restaurant, NYLJ,   

5-12-82, p. 13, col. 4 (Decision of Interest); 113 Misc2d 683, 449, 

NYS2d 870 (Civ Ct, NY Co, 1982); noted in NYLJ, Weekly Real Estate Law 

Digest, 6-2-82 p. 4, col. 2 (Landlord & Tenant - Assignment); cited in, 

269 Fulton Corp. v H.A.B. Realty Assoc., 179 AD2d 752, 579 NYS2d 115 

(2nd Dept, 1992).  
  
12.  Alice D. v William M.,  NYLJ, 5-25-82, p. 12, col. 1, 113 

Misc2d 940, 450 NYS2d 350 (Decision of Interest)(Abortion - Liability 

for Abortion) (Civ Ct., NY. Co, 1982); noted in note, Liability in Tort 

for the Sexual Transmission of Disease: Genital Herpes and the Law, 70 

Cornell L. Rev101, 137 (1984); Kelner & Kelner, Trial Practice - Tort 

Liability for Sexually Transmitted Diseases, NYLJ, 11-12-87, p. 1; 31 

ALR. 4th 391, "Misrepresentation regarding sterility or use of birth 

control"; cited in, Allen v Westpoint-Pepperell, Inc., 11 FSupp2d 277 

(SDNY, 1997); Allen v Westpoint-Pepperell, Inc., 954 FSupp 682 (SDNY, 

1997); cited in, Aeropulse, Inc. v Armstrong & Brooks, Ltd., 740 Fsupp 

938 (EDNY, 1990); cited in, Long v Adams, 175 Ga App 538, 333 SE2d 852 

(1985); cited in, C.A.M. v R.A.W., 237 NJ Super 532, 568 A2d 556 (NJ 

Super Ct, 1990); distinguished in, Wallis v Smith, 2001 NMCA 17, 130 NM 

214 (2001); cited in, Note: Undead Laws: The Use of Historically 

Unenforced Criminal Statutes in Non-Criminal Litigation, 16 Uule L & 

Pol’y Rev 169 (1997); Casenote: Tort Law - A Cause of Action Exists for 

Wrongful Birth Claim Where Physician Negligently Fails to Perform Test 

Which May Have Detected Birth Defects, Even Though the Likelihood of 

Detection is Less than Fifty Percent; Blair v Hutzel Hospital, 552 NW2d 

5007 (Mich Ct App 1996), 74 U Det Mercy L. Rev 169 (1996) cited in, 

ARTICLE: Sue Me, Sue Me, What Can You Do Me? I Love You, A Disquisition 

on Law, Sex, and Talk, 47 Fla l Rev 311 (1995); cited in, NOTE: It 

Takes Two to Tango: Rethinking Negligence Liability for the Sexual 

Transmission of Aids, 5 Health Matrix 397 (1995); cited in, NOTE: Zehr 

v Haugen and Wrongful Pregnancy: Extending the Rationale to Dececitful 

Pregnancy Claims, 74 Or L Rev 405 (1995); cited in, ARTICLE: Of Tort 

Reform and Millionaire Muggers: Should an Obscure Equitable Doctrine be 

Received to Dent the Litigation Crisis?, 32 San Diego L Rev 53 (1995); 

cited in, NOTE: Who should Pay when Federally Insured Pension Go 

Broke?: A Strategy for Recovering from the Wrongdoers, 65 Notre Dame L 

Rev 308 (1990) cited in, ARTICLE: Consent, Equality and the Legal 

Control of Sexual Conduct, 61 S Cal L Rev 777 (1988) cited in, ARTICLE: 

The Constitutional Right to Privacy and Emerging Tort Liability for 
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Deceit in Interpersonal Relationships, 1986 U Ill L Rev 779 (1986); 

cited in, NOTE: Liability in Tort for the Sexual Transmission of 

Disease: Genital Herpes and the Law, 70 Cornell L Rev 101 (1984); cited 

in, ARTICLE: Women Understand so Little, They Call my Good Nature 

‘Deceit’: A Feminist Rethinking of Seduction, 93 Colum L Rev 374 

(1993); cited in, cited in, NOTE: The Evolution of the Right to Privacy 

after Roe v Wade, 13 Am J L and Med 368 (1987). 
  
13. Park South Assoc. v Essebag, NYLJ, 6-9-82, p. 12, col. 4 113 Misc2d 

1026, 451 NYS2d 345 (Decision of Interest) (Civ Ct., NY Co, 1982); affd 

NYLJ, 11-15-84, p. 6, col. 1, 126 Misc2d 994, 487 NYS2d 252 (AT 1, 

1984) (Landlord & Tenant - Summary Proceedings - Counsel Fees); 

Discussed in Schwartz, "A Different Kind of Donald Trump Story:  The 

Cold War on Central Park South," New York Magazine, 2-11-85, p. 35; 

cited in, FFJ Assoc. of NY Inc. v Hanson Indus.,    AD3d    ,      

NYS2d     ; cited in Check-Mate Industries, Inc. v Say Associates,192 

AD2d 690, 597 NYS2d 125 (2nd Dept, 1993); cited in Check-Mate 

Industries, Inc. v Say Associates, 104 AD2d 392 (2nd Dept, 1984); cited 

in, Heritage Co. v Cutrone, 137 Misc2d 839, 522 NYS2d 790 (NY Dist Ct 

1987); cited in, People v Rich, 137 Misc2d 474, 520 NYS2d 911 (NY Sup 

Ct 19870; Enright v Mintz, 116 Misc2d 1084, (Civ Ct, NY Co, 1982); 

cited in, Heritage Co. v Cutsrone, 137 Misc2d 839 (Dist Ct, Nassau Co, 

1987). 
  
14. Beslity v Manhattan Honda Inc.,  NYLJ, 6-16-82, p. 12, col. 4; 113 

Misc2d 888, 450 NYS2d 278 (Civ Ct, NY Co, 1982); reversed NYLJ, 5-12-

82, p. 12, col. 1; 120 Misc2d 848, 467 NYS2d 471 (1982) (AT 1) 

(Consumer Protection - False Advertising - Private Right of Action); 

cited in, Ivey, Burnum & O’Mara v Indian Harbor Properties, Inc., 190 

Conn 528, 461 A2d 1369 (1983). 
  

15.  7-11 Realty Co. v Bleckman, NYLJ, 6-16-82, p. 13, col. 1; 113 Misc2d 

909, 450 NYS2d 283 (Civ Ct, NY Co, 1982) (Landlord & Tenant - Rent 

Regulation). 
  
16. Shuster v First National Monetary Corp., NYLJ, 6-16-82, p. 12, col. 1, 

113 Misc2d 1058, 450 NYS2d 711 (Civ Ct, NY Co, 1982) (Master & Servants 

- Commodities Brokers - Right to Commissions); cited in, Cauff, Lippman 

& Co. v Apogee Finance Group, Inc., 807 FSupp 1007 (SDNY, 1992). 
  
17.  Barzack Realty Co. v Joseph Legatti & Son, Inc., NYLJ,  

6-23-82, p. 14, col. 1; 114 Misc2d 245, 450 NYS2d 983 (Civ Ct. NY Co, 

1982) (Landlord & Tenant - Summary Proceedings - Scope of Stipulation); 

cited in, Bodaness V Staten Island Aid, Inc., 170 AD2d 637, 567 NYS2d 

63 (2nd Dept, 1991). 
  

18.  Hotel Assoc. Inc. v Manhattan Bowery Project,  NYLJ, 7-7-82, p. 13, 

col. 3, 114 Misc2d 176, 451 NYS2d 371 (Civ Ct, NY Co, 1982) (Decision 

of Interest) (Landlord & Tenant - Rent Regulation - "Required Services" 

for Hotel Tenants). 
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19.  Royster v Consolidated  Edison, NYLJ, 7-13-82, p. 6, col. 1; 114 Misc2d 

529, 452 NYS2d 146 (Civ Ct, NY Co, 1982) (Judgments - Res Judicata); 

cited in, Food Pageant, Inc. v Consolidated Edison Co., 54 NY2d 167, 

429 NE2d 738 (1981); cited in, Lee v Consolidated Edison Co., 95 Misc2d 

120, 407 NYS2d 777 (NY Civ Ct, 1978); cited in, Lee v Consolidated 

Edison Co., 98 Misc2d 304, 413 NYS2d 826 (NY AT, 1978); cited in, Ruben 

v American & Foreign Ins. Co., 185 AD2d 63, 592 NYS2d 167 (4th Dept 

1992); cited in, People v Florentino, 116 Misc2d 692, 456 NYS2d 638, 

(NY Crim Ct, 1982). 
  
20.  Rosenthal v Metropolitan Life Ins. Co., NYLJ, 7-14-82, p. 11, col. 2; 

114 Misc2d 332, 451 NYS2d 630 (Civ Ct, NY Co, 1982) (Insurance - Health 

Insurance - Home Nursing Services); cited in, Wachtel v Metropolitan 

Life Ins. Co., 141 Misc2d 665, 534 NYS2d 72 (NY Dist Ct, 1988). 
  
21.  Ilfin Co. Inc. v Benec Industries, Inc., NYLJ, 7-14-82, p. 11, col. 2; 

114 Misc2d 411, 451 NYS2d 643 (Civ Ct, NY Co, 1982) (Process - Service 

of Process on Co-tenant of Commercial Premises); cited in, Manhattan 

Embassy Co. v Embassy Parking Corp., 164 Misc2d 977, 627 NYS2d 245 (NY 

civ Ct, 1995); cited in, Columbia Prop. V ISKS Realty Corp., 163 Misc2d 

446, 621 NYS2d 277 (NY Civ Ct, 1994); cited in, 50 Ct. St. Assoc. v 

Mendelson., 151 Misc2d 87, 572 NYS2d 997 (NY Civ Ct, 1991); cited in, 

Sheman v BPPT Enterprises Corp., 144 Misc2d 270, 543 NYS2d 885 (NY Dist 

Ct 1989); cited in, New York v Wall Street Racquet Club, Inc., 136 

Misc2d 405, 518 NYS2d 737 (NY Civ Ct, 1987); cited in, World’s Busiest 

Corner Corp. v Cine 42nd Street Theater Corp., 134 Misc2d 281, 510 NYS2d 

796 (NY Civ Ct, 1986);  cited in, City of NY v Chemical Bank, 122 

Misc2d 104, 470 NYS2d 280 (Sup Ct, NY Co, 1983). 
  
22.  Revelstoke Properties, Inc. v Beaumont Neckwear, Inc., NYLJ, 7-21-82, 

p. 11, col. 2, 114 Misc2d 545, 451 NYS2d 996 (Decision of Interest) 

(Civ Ct, NY Co, 1982); cited in Hodes & Gabinet, "The Ethics of 

Disqualifying Attorneys for Strategic Reasons," NYLJ, 4-18-85, p. 1 

(Landlord & Tenant - Summary Proceedings - Order to Show Cause) 

(Attorney & Client - Disqualification); cited in, Pierno v Adames, 179 

Misc2d 381, 684 NYS2d 863 (NY Civ Ct, 1999). 
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23.  National Shoes, Inc., v  Annex Camera and Electronics Inc., NYLJ, 8-4-

82, p. 10, col. 5, 114 Misc2d 751, 452 NYS2d 537 (Decision of Interest) 

(Civ Ct, NY Co, 1982); cited in Broadlake Co. v Dincessen, NYLJ, 2-4-

87, p.16, col.2 (AT 9th & 10th); Ocean Farragut v Sawyer, 119 Misc2d 

712 (NYC Civ Ct, Kings Co, 1983) (Landlord & Tenant - Summary 

Proceedings - Notice to Cure Failure to Pay Rent); cited in, 326-330 

East 35th Street Assoc. v Sofizade,    Misc2d    , 741 NYS2d 380 (NY 

Sup Ct, 2002); cited in, Herald Towers LLC v Perry, 190 Misc2d 500, 738 

NYS2d 814,(NY Sup Ct, 2001); cited in, dissenting opinion, Sharp v 

Norwood, 223 AD2d 6, 643 NYS2d 39, (1st Dept, 1996); cited in,  1537 

Associates v Temlex Industries, Inc., 128 AD2d 384, 512 NYS2d 392, (1st 

Dept, 1987); cited in, Adam's Tower Ltd. Partnership v Richter, 717 

NYS2d 825,  186 Misc2d 620, (NY Sup Ct, AT, 2000); cited in, 520 East 

86th Street, Inc. v Leventritt, 127 Misc2d 566, 486 NYS2d 854, (NY Civ 

Ct, 1985); cited in, Ocean Farragut Associates v Sawyer, 119 Misc2d 

712, 464 NYS2d 346, (NY Civ Ct, 1983) cited in, 950 Third Ave Co. v 

Eastland Industries, Inc., 119 Misc2d 19 463 NYS2d 367, (NY Civ Ct, 

1983); cited in, Foundation Development Corp. v Loehmann's, Inc., 163 

Ariz 438,  788 P2d 1189, (1990). 
  
24.  Lazar v Roberts, NYLJ, 8-6-82, p. 14, col. 6; 115 Misc2d 360, 454 NYS2d 

194 (Civ Ct, NY Co, 1982) (Brokers - Real Estate Brokers - 

Commissions). 
  
25.  Buffalo Refrigerating Co. Inc. v Wiesen Ocean Products Corp., NYLJ, 8-

10-82, p. 11, col. 4, n.o.r. (Article) (Commercial Lease). 

  
26.  Veals v Consolidated  Edison Co. of New York, NYLJ, 8-13-82, 

p. 16, col. 3, 114 Misc2d 626, 452 NYS2d 153 (Civ Ct, Kings Co, 1982) 

(Public Utilities - Gross Negligence - Negligent Turnoff of 

Electricity); cited in, Med-Sales Associates, Inc. v Lebhar-Friedman, 

Inc., 663 Fsupp 908, 14 Media L Rep1345, (SDNY, 1987); cited in, Lopez 

v Univision Communications, Inc., 45 FSupp2d 348, (SDNY, 1999); cited 

in, Landrum v Florida Power & Light Co.,505 So2d 552, 12 Fla L Weekly 

946 (Fla App 3 Dist, 1987); cited in, Nelson v Times Square Stores 

Corp., 110 AD2d 691, 487 NYS2d 814 (2nd Dept, 1985); cited in, Federal 

Ins. Co. v Honeywell, Inc., 641 FSupp. 1560, (SDNY, 1986). 
  
27.  Schoenfeld v Ochsenhaut, NYLJ, 8-13-82,  p. 16, col. 4; 114 Misc2d 585, 

452 NYS2d 173 (Civ Ct, Kings Co, 1982) (Contracts - Liability for 

Funeral Arrangements of Jewish Decedent); cited in, Boats Against the 

Current: the Courts and the Statute of Frauds, 47 Emory LJ 253 (1998); 

cited in,  Should We Fire The Gatekeeper? An Examination of the 

Doctrine of Consideration, 48 U Miami L Rev. 45 (1993). 
  
28.  Palmer v Safe Auto Sales, Inc.,  NYLJ, 8-17-82, p. 12, col. 5; 114 

Misc2d 964, 452 NYS2d 995 (Civ Ct, Kings Co, 1982); cited in 34 

Syracuse L. Rev 82 (1983) (Sales - UCC - Modification of Sales Contract 

- Merchants Good-Faith Obligation); cited in, Tonka Tours, Inc. v 

Chadima, 372 NW2d 723, 42 UCC Rep Serv 430 (Minn, 1985); cited in, 

Reinventing The Deal: a Sequential Approach to Analyzing Claims For 

Enforcement of Modified Sales Contracts, 53 Fla L Rev. 49 (2001); cited 
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in, The Law of Contract And The Concept of Change: Public And Private 

Attempts to Regulate Modification, Waiver, And Estoppel, 1999 Wis L Rev 

607 (1999). 
  
29.  South Ferry Bldg. v J. Henry Schroeder Bank, NYLJ, 8-17-82, p. 11, col. 

3; 114 Misc2d 1045, 453 NYS2d 563 (Civ Ct, NY Co, 1982); affd NYLJ, 9-

20-83, p. 11, col. 1 (AT 1), 122 Misc2d 595, 473 NYS2d 94 (AT 1983), 

mot. for lv to appeal to App. Div Denied, NYLJ, 2-6-84, p. 6, col. 3 

(Landlord & Tenant - Lease - "Pay Now - Fight Later" Clause in 

Commercial Lease);  cited in 87 ALR 3rd 986, annot supp., p. 55, "Lease 

Provisions Providing for Rent Adjustment Based on Event or Formula 

Outside Control of Parties 4; cited in, Affirmed as Modified by, South 

Ferry Bldg. Co. v J. Henry Schroder Bank & Trust Co., 122 Misc2d 595, 

473 NYS2d 94  (NY Sup Ct App Term, 1983); cited in, Home Ins. Co. v 

RHA/Pennsylvania Nursing Homes, Inc., 127 FSupp2d 482(SDNY, 2001); 

cited in, Frankel v ICD Holdings S.A., 930 FSupp 54, (SDNY, 1996). 

  
30.  Clegg v Bon Temps Ltd. NYLJ, 9-2-82, p. 5, col. 5; 114 Misc2d 805, 452 

NYS2d 825 (Civ Ct, NY Co, 1982) (Disclosure - Freedom of Information 

Law - Unemployment Insurance Records); cited in Pappas v Air France, 

652 F, Supp. 202 (EDNY, 1986); cited in, Weiner v Tel Aviv Car and 

Limousine Service, Ltd., 141 Misc2d 339, 533 NYS2d 372,(NY Civ Ct, 

1988); cited in, Pappas v Air France, 652 FSupp 198, (EDNY, 1986); 

cited in, Peoples v Ellis, 128 Ill App3d 180, 470 NE2d 524, (Ill App 1 

Dist, 1984); cited in, Guarcello v KLM Royal Dutch Airlines, 157 Misc2d 

412, 596 NYS2d, 989 (NY Civ Ct, 1993); cited in, Small Claims Courts 

Offer Prompt Adjudication Based on Substantive Law, 70-Dec NY St BJ 6, 

16 (1998); cited in, Defamation in the Work Place: The New Workhorse in 

Termination Litigation, 15 N KY L Rev 93, 128 (1988); cited in, a 

Comparative Analysis of Public Records Statutes, 28 Urb Law 65, 91 

(1996). 

             
31.  Salling v Koch, NYLJ, 10-1-82, p. 12, col. 3 115 Misc2d 514, 454 NYS2d 

416 (Decision of Interest) (Sup Co, NY Co, Spec Term, Part I, 1982) 

(Civil Service - Recoupment of Salary Overpayments - Paycheck 

Deductions); cited in, Leirer v Caputo, 181 AD2d 119, 586 NYS2d 976, 

(2nd Dept, 1992). 
  

32.  St. Vincent's Hospital & Medical Center v Insurance Co. of 
North America, 117 Misc2d 665,  457 NYS2d 670 (Sup. Ct., NY. Co, Spec 

Term Part 1, 1982) (Insurance - Excess Coverage); cited in Gladstone v 

Ritter Co., 133 Misc2d 922 (Sup. Ct., Columbia Co, 1986); Mission Nat. 

Ins. Co. v Duke Transp. Co., Inc., 792 F2d 550 (5th Cir 1986), Old 

Republic Ins. Co. v Concast, Inc., 588 FSupp 616 (1984); Guaranty 

National Ins. Co. v Bayside Resort Inc., 635 FSupp 1456 (D. Virgin 

Islands, 1986); cited in, Donald B. MacNeal, Inc. v Interstate Fire and 

Cas. Co., 132 Ill App3d 564, 477 NE2d 1322, (Ill App 1 Dist, 1985); 

cited in, dissent, Ambassador Associates v Corcoran, 79 NY2d 871, 581 

NYS2d 276, (NY Ct of App, 1992); cited in, Ambassador Associates v 

Corcoran, 143 Misc2d 706, 541 NYS2d 715 (NY Sup Ct, 1989); cited in, 

American Re-Insurance Co. v SGB Universal Builders Supply Inc., 141 

Misc2d 375, 532 NYS2d 712 (NY Sup Ct, 1988); cited in, U.S. Fidelity & 
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Guaranty Co. v Treadwell Corp., 58 FSupp2d 77 (SDNY, 1999); cited in, 

Maricopa County v Federal Ins. Co., 175 Ariz 308, 757 P2d 112, (Ariz 

App Div 2, 1988); cited in, US Fire Ins. Co. v Capital Ford Truck 

Sales, Inc., 257 Ga 77, 355 SE2d 428, (Ga, 1987); cited in, Radar v 

Duke Transp. Inc., 492 So2d 532, (LA App 3 Cir, 1986); cited in, 

Gladstone v D.W. Ritter Co., 133 Misc2d 922, 508 NYS2d 880, (NY Sup, 

1986); cited in, Mission Nat. Ins. Co. v Duke Transp. Co., Inc., 792 

F2d 550, (5th Cir LA, 1986); cited in, Holland v Stanley Scrubbing Well 

Service, 666 FSupp 898, (WD LA, 1987); cited in, Old Republic Ins. Co. 

v Concast, Inc., 588 FSupp 616, (SDNY, 1984); Denny's, Inc. v Chicago 

Ins. Co., 234 Cal App3d 1786, 286 Cal Rptr 507, )CA App 2 Dist, 1991); 

cited in, Morbark Industries, Inc. v Western Employers Ins. Co., 170 

Mich App. 603, 429 NW2d 213, (Mich App, 1988); cited in,U.S. Fire Ins. 

Co. v Coleman, 754 SW2d 941, (MO App ED, 1988); cited in, Werner 

Industries Inc. v First State Ins. Co., 217 NJ Super 436, 526 A2d 236 

(NJ Super AD, 19987); cited in, Wurth v. Ideal Mut. Ins. Co., 34 OH 

App3rd, 518 NE2d 607, (OH App 12 Dist, 1987); cited in, Lehrer v 

Scharrer, 145 Wis2d 687, 429 NW2d 491 (WI App, 1988); cited in, Drop 

Down Liability of Excess Insurers For Insolvent Primary Carriers: The 

Search For Uniformity in Judicial Interpretation of Excess Insurance 

Policies, 33 Ariz L Rev 239 (1991); cited in, Liability Insurance 

Coverage: How to Avoid Unpleasant Surprises, 17 JC & UL 123, (1990); 

cited in, Drop Down, Liability of the Excess Insurer: Consumerism v 

Commercial Reality, 17 N KY L Rev 353 (1990); cited in, A Proposal For 

a Tort Remedy For Insureds of Insolvent Insurers Against Brokers, 

Excess Insurers, Reinsurers, and the State, 52 Ohio St LJ 1075, (1991); 

cited in, The Drop-down Liability of Excess Insurers, 18 SPG Brief 36 

(1989); cited in, Excess Liability Insurance: Law and Litigation, 32 

Tort & Ins LJ 653 (1997); cited in, Excess Insurance: an Overview of 

General Principles And Current Issues, 24 Tort & Ins LJ 715 (1989); 

cited in, Excess, Surplus Lines And Reinsurance: Recent Developments in 

Umbrella And Excess Liability Insurance, 24 Tort & Ins LJ 283 (1989); 

cited in, Excess, Umbrella And Reinsurance Issues, Q205 ALI-ABA 183 

(1991). 
  

33.  Samuel v Ortiz, NYLJ, 10-19-82, p. 10, col. 5 115 Misc2d 893, 454 NYS2d 

817 (Decision of Interest) (Sup Ct, NY Co, Spec. Term, Part I, 1982); 

reversed, NYLJ, 11-15-84, p. 5, col. 1, 105 AD2d 624, 481 NYS2d 355; 

see also 106 AD2d 356, 484 NYS2d 493 (Civil Service - Examinations). 
  
34.  Madison Lexington Venture v The Diet Gourmet Shoppe of N.Y., Inc., 

NYLJ, 11-9-82, p. 16, col. 1; 114 Misc2d 759, 452 NYS2d 540 (Civ Ct, NY 

Co, 1982) affd NYLJ, 5-26-83, p. 14, col. 2 (AT 1); 120 Misc2d 486, 467 

NYS2d 477 (AT, 1983) (Landlord & Tenant - Lease - Surrender). 
  
35.  State of New York v Management Transitions,  NYLJ, 11-9-82,  p. 7, col. 

2, 115 Misc2d 489, 454 NYS2d 513 (Sup Ct, NY Co, Spec Term, Part I) 

(Fraud/False Advertising); cited in Matter of State v Magley, 105 AD2d 

208 (AD 3rd Dept, 1984); State of NY v Stevens, 130 Misc2d 790 (Sup Ct, 

Oswego Co, 1985); People v British & Am. Cas. Co., 133 Misc2d 352 (Sup 

Ct, NY Co, 1986);  cited in, People by Vacco v Lipsitz,, 174 Misc2d 

571, 663 NYS2d 468 663 (NY Sup Ct, 1997); cited in, People by Abrams v 
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British & American Cas. Co., 133 Misc2d 352, 505 NYS2d 759, (NY Sup Ct, 

1986); cited in, State ex rel. Nixon v Telco Directory Pub., 863 SW2d 

596, (MO, 1993); cited in, State by Abrams v Magley, 105 AD2d 208, 484 

NYS2d 251 3rd Dept, 1984); cited in, State by Abrams v Stevens, 130 

Misc2d 790, 497 NYS2d 812 (NY Sup Ct, 1985). 

             
36.  People v Hernandez, 115 Misc2d 503, 454 NYS2d 402 (Crim Ct, Bronx Co, 

1982) (Motor Vehicles - Abandoned Vehicle - Automobile Stripping); 

cited in People v Russo, 131 Misc2d 677 (Co Ct, Suffolk Co, 1986); 

cited in, People v Russo, 131 Misc2d 677, 501 NYS2d 276(NY Co Ct, 

1986). 
  
37. Brine v Dubinsky, NYLJ, 11-9-82, p. 6, col. 4; 115 Misc2d 572, 454 

NYS2d 421 (Sup Ct, NY Co, Spec Term, Part I, 1982) (Judges - 

Disqualification - Recusal by Judge). 
  
38.  People v Cifarelli, 115 Misc2d 587, 454 NYS2d 525 (Crim Ct, Queens Co, 

1982) (Crimes - Harassment - Playing of Musical Instrument); cited in 

Stigliance v Vallone, 168 Misc2d 446 [Civ Ct, Bronx Co, 1995]; cited 

in, Stiglianese v Vallone, 168 Misc2d 446, 637 NYS2d 284 (NY Civ Ct, 

1995); cited in, Harassment: a Simple Charge, With a Complicated 

Application, 70 APR NYS BJ. 14 (1998); cited in, Stiglianese v Vallone, 

168 Misc2d 446, 637 NYS2d 284(NY Civ Ct, 1995); cited in, Harassment: a 

Simple Charge, With a Complicated Application, 70 Apr NY St BJ 14 

(1998). 
  
39.  Klarish v Clayton, NYLJ, 11-9-82, p. 16, col. 4, 115 Misc2d 

982, 454 NYS2d 952 (Civ Ct, NY Co, 1982) (Landlord & Tenant - 

Attorney's Fees); cited in, 119 Fifth Ave. Corp. v Berkhout, 134 Misc2d 

963, 513 NYS2d 642(NY Civ Ct, 1987); cited in, 119 Fifth Ave. Corp. v 

Berkhout, 134 Misc2d 963, 513 NYS2d 642 (NY Civ Ct, 1987). 
  
40.  Olympia & York 2 Broadway Co. v Produce Exchange Realty Trust, 115 

Misc2d 874, 454 NYS2d 814 (Sup Ct, NY Co., Spec. Term Part 1, 1982) 

modified NYLJ, 6-1-83, p. 1, col. 6, 93 AD2d 465, 462 NYS2d 456; noted 

Weekly Real Estate Law Digest, NYLJ, 6-29-83; (Appraisals - Real 

Property Valuation - Judicial Review). 
  

41.  18 International Ltd. v Interstate Express Inc., NYLJ,     11-9-82, p. 

7, col. 1; 116 Misc2d 66, 455 NYS2d 224 (Sup Ct, NY Co, Spec Term, Part 

1, 1982) (Attorney & Client -  Admission of Out-of-State Attorney Pro 

HacVice); cited in People v Bing, 131 Misc2d 62, 499 NYS2d 313 (NY Co 

Ct, 1985); People v Bing, 131 Misc2d 66 (Co Ct, Nassau Co, 1985); cited 

in, State ex rel. H.K. Porter Co., Inc. v White, 182 WVA 97,  386 SE2d 

25(WVA, 1989); cited in, Johnson v. Mesch Engineering, P.C., 212, AD2d 

970, 624 NYS2d 710 (4th Dept, 1995); cited in, Largeteau v Smith, 197 

AD2d 832, 603 NYS2d 62 (3rd Dept, 1993); cited in, cited in, Bivens v 

American Baler Co., 166 Misc2d 198, 632 NYS2d 774 (NY Sup Ct, 1995); 

cited in, Disciplinary Counsel v Pavlik, 89 OH St3d 458, 732 NE2d 985 

(OH, 2000); cited in, Admission? Yes; Practice? No: New York's 

Inconsistent Treatment of Nonresident Attorneys, 6 St John's J, Legal 

Comment 383 (1991) 
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42. Rosner v Paley, NYLJ, 11-9-82, p. 7, col. 3, 116 Misc2d 454, 455 NYS2d 

959 (Sup Ct, NY Co, Spec. Term Part 1, 1982); reversed, NYLJ, 3-28-84, 

p. 12, col. 1, 99 AD2d 1018, 473 NYS2d 808 (AD1) (3-2); Majority JJ. 

Fein, Milonas & Ross; Dissent: Kupferman, Silverman; mot. for lv to Ct. 

of Appeals granted, NYLJ, 6-28-84, p. 7, col. 1 (AD1), 477 NYS2d 298   

(AD 1, 1984); Order of AD1 reversed by Ct of Appeals, 65 NY 2d 736, 492 

NYS2d 13 (1985) (Attorney & Client - Malpractice - Contribution Claim 

of First Lawyer for Malpractice of Second Lawyer); cited in, Martinson 

Mfg. Co., Inc. v Seery, 351 NW2d 772 (Iowa, 1984); cited in, Attorney 

Malpractice in Estate Planning-you've Got to Know When to Hold Up, Know 

When to Fold up, 38 U Kan L Rev 193 (1990). 
  
43. In re Civetta v The Environmental Control Board of the City of NY, 

NYLJ, 11-26-82, p. 14, col. 3; (Article) p.1, col. 4, 116 Misc2d 602, 

456 NYS2d 318 (Sup Ct, NY Co, Spec Term Part 1, 1982) (Municipal 

Corporations - Noise Control Ordinance - Construction Work Only on 

Weekdays); cited in, Anderson v Fulton Housing Authority, 139 Misc2d 

1014, 529 NYS2d 417 (NY Sup Ct, 1988). 
  
44. Brown, Harris, Stevens Inc. v Stein, NYLJ, 12-15-82, p. 7, col. 1, 

n.o.r. (Civ Ct, NY Co, 1982)(Corporate Law). 
  
45. Century Realty v Grass, NYLJ, 1-21-83, p. 7, col. 3; 117 Misc2d 224, 

457 NYS2d 731 (Civ Ct, NY Co, 1982) (Landlord & Tenant - Summary 

Proceedings - Contents of Petition); cited in, Metz v Duenas, 183 

Misc2d 751, 707 NYS2d 598 (NY Dist Ct, 2000). 
  
46. Martini v Leland, NYLJ, 1-24-83; p. 13, col. 1, 116 Misc2d 231, 455 

NYS2d 354 (Civ Ct, NY Co, 1982) (Attorney & Client); cited in 45 ALR 2d 

5, annot. supp., p. 51, "Attorneys liability for negligence in 

preparing or conducting litigation, failure to appear and defend." 
  
47. Rockefeller Center Properties v Public Service Audience Planners, NYLJ, 

2-9-83, p. 12, col. 3, n.o.r. (Civ Ct, NY Co)  (Real Estate Law) 
  

48. Brand v 15 W. 72nd St. Owners Corp., NYLJ, 2-9-83, p. 7,  col. 4 

(Decision of Interest), 117 Misc2d 652, 458 NYS2d 1011 (Sup Ct, NY Co, 

Spec Term, Part 1, 1983) (Condominiums & Cooperatives - Subscription 

Agreement). 
  

49. Berglund v 411 East 57th Street Owners Corp., NYLJ, 2-23-83, p. 12, 

col. 3, (Article on case at p.4), 122 Misc2d 702, 471 NYS2d 803 (Civ 

Ct, NY Co, 1983); reversed NYLJ, 2-6-85, p. 11, col. 5, 127 Misc2d 58, 

488 NYS2d 949 (AT1, 1985) order (of AT1); affd, NYLJ, 3-13-86, p. 6, 

col. 2, 118 AD2d 431, 499 NYS2d 715 (AD1 1986).  

  
50. Wilkins v Kalla, NYLJ, 3-8-83, p. 7, col. 4; (Article), 118 Misc2d 34, 

459 NYS2d 985 (Sup Ct, NY Co, Spec Term Part 1, 1983) (Disclosure - 

Shield Law); cited approvingly in O'Neill v Oak Grove Construction, 

Inc., 71 NY2d 521 (1988). 
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51.  Greenwich Village Associates v Salle, NYLJ, 3-11-83, p. 12, col. 2, 

n.o.r. (Civ Ct, NY Co) modified in part, affd in part NYLJ, 7-6-84, p. 

12, col. 2 (AT 1), Civ Ct decision reinstated, 110 AD2d 111, 493 NY2d 

461 (AD1, 1985) (Holdover Proceeding). 
  
52.  214 Assoc. v Teitlebaum, NYLJ, 3-11-83, p. 13, col. 2, 117 Misc2d 234, 

457 NYS2d 734 (Civ Ct, NY Co, 1982) (Landlord & Tenant - Rent 

Regulation - Subletting as Substantial Violation of Lease). 

     
53.  Geis v Landau, NYLJ, 3-11-83, p. 11, col. 5, 117 Misc2d 396, 458 NYS2d 

1000 (Civ Ct, NY Co, 1983); cited in "The Last Taboo, Money as Symbol 

and Reality in Psychotherapy and Psychoanalysis," (David W. Krueger, 

editor), (Brunner/Mazel, 1986).  (Psychologist & Patient Relationship:  

Unconscionable Contract and Breach of Trust).  
  
54.  Rubman v Waller, 118 Misc2d 116; 459 NYS2d 981 (Civ Ct, NY Co, 1983) 

(Landlord & Tenant - Rent Regulation). 
  

55. Manocherian v Williams, NYLJ, 4-21-83, p. 15, col. 1, 118 Misc2d 212, 

459 NYS2d 1010 (Civ Ct, NY Co, 1983) (Landlord & Tenant - Rent 

Regulation - Renewal Lease); cited in 45 ALR 2d 827, annot supp p.73.  

"Illustrative cases, 4 (a) Generally" Landlord's consent to extension 

at renewal of lease as shown by acceptance of rent from tenant holding 

over. 
  
56.  Mayline Co. Inc. v Liebman, NYLJ, 4-27-83, p. 13, col. 1, 118 Misc2d 

251, 460 NYS2d 705 (Civ Ct, NY Co, 1983 (Abatement and Revival). 
  

57.  Goodstein v Shaw, NYLJ, 7-3-83, p.7, col. 1; (Article on front page for 

this decision), 119 Misc2d 400, 463 NYS2d 162 (Sup Ct, NY Co, Spec 

Term, Part 1, 1983) (Disclosure - FOIL); cited in City of San Jose v 

Superior Court, 74 Cal App 4th, 1008, 88 CalRptr2d 552; cited in, 

Siegel, Fenchel & Peddy, P.C. v Central Pine Barrens Joint Planning & 

Policy Com'n, 251 AD2d 670, 676 NYS2d 191, (2nd Dept, 1998); cited in, 

De Corse v City of Buffalo, 239 AD2d 949, 659 NYS2d 604, (4th Dept, 

1997). 
  
58. Sourian v Poissons De Menars, 118 Misc2d 509, 460 NYS2d 905 (Civ Ct, NY 

Co, 1983); affd NYLJ, 2-25-86, p. 6, col. 2, 130 Misc2d 535, 502 NYS2d 

416 (AT 1, 1986) (Landlord & Tenant - Summary Proceedings - Illegal 

Sublease as Nuisance). 
  
59. 200 Central Park South Associates v Copasino, 118 Misc2d 587, 461 NYS2d 

182 (Civ Ct, NY Co,, 1983) (Landlord & Tenant); cited in, 660 Riverside 

Drive Aldo Associates L.L.C. v Marte, 178 Misc2d 784, 681 NYS2d 436, 

(NY Civ Ct, 1998).  
  
60. Gordon v Gordon, NYLJ, 6-16-83, p. 11, col. 2; n.o.r.  (Domestic 

Relations) (Civ Ct, NY Co, 1983). 
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61.  Tara Productions Corp. v American Broadcasting Companies, Inc., NYLJ, 

6-30-83, p. 11, col. 1, n.o.r. (Sup Ct, NY Co, Special Term Part 1) 

(CPLR, Voluntary Discontinuance). 
  
62.  Buchbinder v Enlightenment Press Inc., NYLJ, 7-7-83, p. 10, col. 5, 

n.o.r. (Decision of Interest) (Civ Ct, NY Co, 1983); affd NYLJ, 4-18-

84, p. 6, col. 1 (AT 1) (Tort/Law/Libel). 
  
63.  Mt. Sinai Hospital v Loutsch, NYLJ, 7-27-83, p. 13, col. 1 (Decision of 

Interest), 119 Misc2d 427, 462 NYS2d 1004 (Civ Ct, NY Co, 1983) 

(Landlord & Tenant - Lease - Agreement for Benefit of Third Persons); 

cited in, Rosenberg Diamond Development Corp. v Lewis, 146 Misc2d 964, 

553 NYS2d 580, (NY Civ Ct, 1989). 
  
64.  Lenox Manor v Gianni, NYLJ, 8-10-83, p. 10, col. 5 (Article), 120 

Misc2d 202, 465 NYS2d 809 (Civ Ct, NY Co, 1983) (Condominiums and 

Cooperatives - Maintenance Fees); cited in, Schoninger v Yardarm Beach 

Homeowners Ass'n, Inc., 134 AD2d 1, 523 NYS2d 523, (2nd Dept, 1987). 
  
65.  D.U. Fourth Realty Co. v Meredith, NYLJ, 8-29-83, p. 15, col. 3, 119 

Misc2d 423, 463 NYS2d 374 (Civ Ct, NY Co, 1983) (Landlord & Tenant - 

Eviction  - Reinstatement of Wrongfully Evicted Tenant to Comparable 

Apartment). 
  
66.  Metropolitan Association of Employment Agents v Gourdine, NYLJ, 8-29-

83, p. 14, col. 6 (Decision of Interest), 120 Misc2d 290, 465 NYS2d 816 

(Sup Ct, NY Co, Spec. Term, Part 1 1983); cited in Greenman, Consumer 

Law, NYLJ, 10-5-83, p. 1; affd (on other grounds) NYLJ, 2-11-85, p. 7 

col. 4, 108 AD2d 633, 485 NYS2d 266 (Administrative Law - Validity of 

Employment Agency Regulations). 
  

67.  Scott v Dale Carpet Cleaning Inc., NYLJ, 8-31-83, p. 7, col. 1, 120 

Misc2d 118, 465 NYS2d 680 (Civ Ct, NY Co, 1983) (Arbitration); cited 

in, Kabia v Koch, 186 Misc2d 363, 713 NYS2d 250 (NY Civ Ct, 2000); 

cited in, Rymer v Leider, 122 Misc2d 873, 471 NYS2d 733, (NY Civ Ct, 

1983); cited in, Molloy v Froyton, 148 Misc2d 481, 567 NYS2d 197 (AT,  

1985); cited in, Special Procedures Apply to Enforcing Judgments in 

Small Claims Courts, 71 Jan NY St BJ 28,(1999); cited in, Small Claims 

Courts Offer Prompt Adjudication Based on Substantive Law, 70 Dec NY St 

BJ 6 (1998); cited in, Court Mediation and the Search for Justice 

Through Law, 74 Wash U LQ 47, (1996). 

  
68.  950 Third Avenue Co. v Eastland Industries, NYLJ, 9-7-83, p. 11, col. 2 

(Decision of Interest), 119 Misc2d 19, 463 NYS2d 367 (Civ Ct, NY Co, 

1983); cited in, (Landlord & Tenant - Nonpayment as Conditional 

Limitation - Public Policy);  this case served as the springboard for 

the article, Ross, "Converting Non payment to Holdover Summary 

Proceedings; The New York Experience with Conditional Limitations Based 

Upon Non-payment of Rent," 15 Fordham Urban Law Journal 289 (1987) p. 

311, 312, 314; cited in Hollymount Corp. v Modern Business Associates, 

Inc., 140 AD2d 410, 528 NYS2d 113 (2nd Dept, 1988); cited in, PAK Realty 

Associates v RE/MAX Universal, Inc., 157 Misc2d 985, 599 NYS2d 399, (NY 
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Civ Ct, 1993); cited in, Carmania Corp., N.V. v Kalati, 122 Misc2d 334, 

470 NYS2d 316(NY Civ Ct, 1983); cited in , Kobbeman v Oleson, 1998 SD 

20, 574 NW2d 633(SD, 1998); cited in, A Victory for the Landlords-or is 

it? The Constitutionality of the 1997 Amendments to the RPAPL, 74 St 

John's L Rev 799(2000). 
  

69.  Eberhart v Vroman, NYLJ, 9-14-83, p. 13, col. 2, n.o.r.  (Civ Ct, NY 

Co, 1983) (Decision of Interest). ((Landlord & Tenant/Rent Control 

Law). 
  
70.  Mostazafen Foundation of New York v American Center, et. al., NYLJ, 9-

19-83, p. 16, col. 5, n.o.r. (Civ Ct, NY Co, 1983) (Landlord & 

Tenant/Waiver of Tenant’s Rights). 
  
71.  Comity Realty Corp. v Peterson, NYLJ, 10-4-83, p. 7, col. 4; 118 Misc2d 

796, 461 NYS2d 711 (Civ Ct, NY Co, 1983) (Landlord & Tenant); cited in, 

Mandia v King Lumber and Plywood Co., Inc., 179 AD2d 150, 583 NYS2d 

5(2nd Dept, 1992); cited in, Ruppert House Co. Inc. v Altmann, 127 

Misc2d 115, 485 NYS2d 472 (NY Civ Ct, 1985) . 
  
72. Estate of Fishel v Baronelli Ltd., 119 Misc2d 625, 463 NYS2d 1009 (Civ 

Ct, NY Co, 1983) (Landlord & Tenant - Summary Proceeding - Possession 

Conferring Jurisdiction); cited in, South Ferry Bldg. Co. v 44 Wall 

Street Fund, Inc., 142 Misc2d 54, 535 NYS2d 685(NY Civ Ct, 1988); cited 

in, Eight Cooper Equities v Abrams, 143 Misc2d 52, 539 NYS2d 673(NY Sup 

Ct, 1989); cited in, Mitchell v City of New York, 154 Misc2d 222, 584 

NYS2d 277(NY Civ Ct, 1992); cited in, People v Richards, 152 Misc2d 

775, 578 NYS2d 380(NY Sup Ct, 1991). 
  
73. Pasamanick v 104 Camera World Inc., NYLJ, 10-4-83, p. 7, col. 3, 116 

Misc2d 972, 456 NYS2d 977 (Civ Ct, NY Co, 1982) (Small Claims 

Court)(Arbitration); cited in, Special Procedures Apply to Enforcing 

Judgments in Small Claims Courts, 71 Jan NY St BJ 28(1999). 
  
74.  Pamela Equities Corp. v Louis Frey Co., NYLJ, 10-5-83, p. 14, col. 4 

(Decision of Interest), 120 Misc2d 281, 465 NYS2d 659 (Civ Ct, NY Co, 

1983) (Landlord & Tenant - Discovery); cited in, Pagano v Cohen, 190 

Misc2d 308, 737 NYS2d 769 (AT, 2001); cited in, Mickenberg v 

Gabbriellini, 188 Misc2d 720, 729 NYS2d 567 (AT, 2001); cited in, Sharp 

v Feldman,159 Misc2d 494, 605 NYS2d 616 (NY Civ Ct, 1993); Rocconi v 

Strong, 132 Misc2d 190, 503 NYS2d 677 (NY Civ Ct, 1986). 

  
75.  415 East 52nd Street Associates v Romaine, NYLJ, 12-12-83, p. 17, col. 

6, 121 Misc2d 50, 467 NYS2d 165 (Civ Ct, NY Co, 1983) (Landlord & 

Tenant - Eviction Tenants' Refusal to Supply Duplicate Key); cited in, 

111 Tenants Corp. v Stromberg, 168 Misc2d 1014, 640 NYS2d 1018 (NY Civ 

Ct, 1996); cited in, Landlord Sexual Harrassment: A Federal Remedy, 65 

Temp L Rev 589 (1992). 
  
76.  Swiss Air Transport Co., Ltd. v Benn, NYLJ, 12-12-83, p. 16, col. 5, 

121 Misc2d 129, 467 NYS2d 341 (Civ Ct, NY Co, 1983).  Noted in the 

Travel Agent Magazine, Dec. 19, 1983; reported in 18 Avi. 17, 549; 
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reversed NYLJ, 3-29-85, p. 11, col. 5, 128 Misc2d 657, 494 NYS2d 781 

(AT 1) (Aviation - Air Carriers - Altered Airlines Tickets); cited in, 

Tort Adjudication And The Emergence of Artificial Intelligence 

Software, 21 Suffolk U L Rev 623 (1987). 
  
77.  Dempsey v Rosenthal, 121 Misc2d 612, 468 NYS2d 441 (Civ Ct, NY Co, 

1983) (Sales - Merchantability - Dog); cited in, Nuijens v Novy, 144 

Misc2d 453, 543 NYS2d 887(NY Just Ct, 1989); cited in, Commercial 

Law,41 Syracuse L Rev 125 (1990); cited in, Commercial Codification As 

Negotiation, 32 UC Davis L Rev 17 (1998). 
  

78.  Goodman v Skovran, 121 Misc2d 512, 468 NYS2d 321 (Civ Ct, NY Co, 1983) 

(Landlord & Tenant - Rent Regulation); cited in Jambes v Veale, 132 

Misc2d 481, 504 NYS2d 982(NY Civ Ct, 1986); cited in, Stein v Mauer, 

130 Misc2d 619, 496 NYS2d 647 (NY Civ Ct, 1985). 

       
79.  N.Y.U. v Farkas, NYLJ, 12-13-83, p. 11, col. 1, 121 Misc2d 643, 468 

NYS2d 808 (Civ Ct, NY Co, 1983); NYLJ, Real Estate Digest, 1-11-84, p. 

4, col. 2; noted favorably by (AT 1) in Filali v Gronowicz, NYLJ, 11-

19-85, p. 7, col 1; and Matter of Shore, NYLJ, 3-21-85, p. 14, cols. 1 

and 2, 109 AD2d 842, 486 NYS2d 368 (AD2d) (Landlord & Tenant - Summary 

Proceedings - Disclosure); cited in, Lonray, Inc. v Newhouse, 229 AD2d 

440, 644 NYS2d 900(2nd Dept, 1996); cited in, Cox v J.D. Realty 

Associates, 217 AD2d 179, 637 NYS2d 27 (1st Dept, 1995); cited in, New 

York City Health and Hospitals Corp. v Local 2507 of Dist. Council 37 

of American Federation of State, County, and Mun. Employees, 139 Misc2d 

67, 526 NYS2d 999(NY Sup Ct, 1988); cited in, West 16th Realty Co. v 

Ali, 176 Misc2d 978, 676 NYS2d 401 (NY Civ Ct, 1998); cited in, King 

Enterprises, Ltd. v O'Connell, 172 Misc2d 925, 660 NYS2d 283 (NY Civ 

Ct, 1997); J.D. Realty Associates v. Jorrin, 166 Misc2d 175, 632 NYS2d 

441 (NY Civ Ct, 1995); Benjamin Shapiro Realty Co. v. Henson, 162 

Misc2d 1 (NY Civ Ct, 1994); cited in, Mitchell v. City of New York, 154 

Misc2d 222, 584 NYS2d 277 (NY Civ Ct, 1992); cited in, Zirinsky v 

Violet Mills, Inc., 152 Misc2d 538, 578 NYS2d 88 (NY Civ Ct, 1991); 

cited in, 1675 Realty Co. v Quinones, 152 Misc2d 393, 576 NYS2d 995 (NY 

Civ Ct, 1991); cited in, London Terrace Gardens v Sacks, 149 Misc2d 

292, 563 NYS2d 1017 (NY Civ Ct, 1990); cited in, Plaza Operating 

Partners Ltd. v IRM (U.S.A.) Inc., 143 Misc2d 22, 539 NYS2d 671 (NY Civ 

Ct, 1989); cited in, 65 Cent. Park West, Inc. v Greenwald, 127 Misc2d 

547, 486 NYS2d 668 (NY Civ Ct, 1985); cited in, Park South Associates v 

Mason, 123 Misc2d 750, 474 NYS2d 672 (NY Civ Ct, 1984); cited in, 

McQueen v Grinker, 158 AD2d 355, 551 NYS2d 493 (1st Dept, 1990); cited 

in, 626 East 9 Street Housing Development Fund Corp. v Collins, 185 

Misc2d 628, 712 NYS2d 261 (NY Civ Ct, 2000); cited in, Harris v 

Bigelow, 135 Misc2d 331, 515 NYS2d 176 (NY Civ Ct, 1987); cited in, The 

Application of the Fair Debt Collection Practices Act to Article 7 of 

the New York RPAPL, 74 St John's L Rev 451(2000). 
  

80. Boston Old Colony Ins. Co. v Tanya Casuals Ltd., 121 Misc2d 734, 468 

NYS2d 838 (Civ Ct, NY Co, 1983) (Process - Service of Process). 
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81.  Park South Assoc. v Daniels, 121 Misc2d 933, 469 NYS2d 319 (Civ Ct, NY 
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Village Co-op A, Inc. v Slovik, 134 Misc2d 922, 513 NYS2d 577 (NY Civ 

Ct, 1986). 

  
83. East 55th Street Joint Venture v Litchman, 122 Misc2d 81, 469 NYS2d 

1013 (Civ Ct, NY Co, 1983); affd, NYLJ, Nov 29, 1984, p. 10, col. 6; 

126 Misc2d 1049, 487 NYS2d 256 (AT 1); feature article, NYLJ, 11-29-84, 

p. 1; featured case in NYLJ, Weekly Real Estate Law Digest, 2-6-85, p. 
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approvingly in Ebnam Antique Rugs v N.Y. Marine Managers, Inc., NYLJ, 
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15-85, p. 6 col. 2, (AT1); leave to appeal (to AD1) denied, NYLJ, 2-20-

85, p.11, col. 1 (AD 1) (Landlord & Tenant - Rent Regulation - Renewal 

Lease - Primary Residence); cited in, Hughes v. Lenox Hill Hosp., 226 

AD2d 4, 651 NYS2d 418 (1st Dept, 1996); cited in, Cox v. J.D. Realty 

Associates, 217 AD2d 179, 637 NYS2d 27  1st Dept, 1995); cited in, 

Bruenn v Cole, 165 Ad2d 443, 568 NYS2d 351 1st Dept, 1991); cited in, 
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Strachan,136 Misc2d 79, 517 NYS2d 894 (NY Civ Ct, 1987); Pleasant East 

Associates v Cabrera, 125 Misc2d 877, 480 NYS2d 693 (NH Civ Ct, 1984). 

  
96. Matter of Hickman v Christian, NYLJ, 6-25-84, p. 13, col. 4; n.o.r.  

(Supreme Ct., NY Co, Spec. Term, Part 1, 1984) (Landlord & Tenant/Non-

Desirability). 
  

97. Forty Exchange Place Co. v Cohen, NYLJ, 7-2-84, p. 15,    col. 4 

(Decision of Interest), 125 Misc2d 475, 479 NYS2d 628 (Civ Ct, NY Co, 

1984); cited extensively in 1985 Session Laws, Pamphlet No. 5, August 
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AT1) denied, NYLJ, 3-6-86, p. 6, col. 12 (AD1) (Landlord & Tenant - 

Primary Residence - Unauthorized Occupancy by Subtenant); cited in, 

Stahl Associates Co. v State Div. of Housing and Community Renewal, 

Office of Rent Admin., 148 AD2d 258, 542 NYS2d 982 (1st Dept, 1989); 
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cited in, Tuckahoe Road Partnership v. Giananti,135 Misc2d 780, 516 

NYS2d 838 (NY Civ Ct, 1987); cited in, G. Warhit Real Estate, Inc. v 

Krauss, 127 Misc2d 845, 487 NYS2d 484 (NY Dist Ct, 1985); cited in, New 

York City Housing Authority v Velazquez, 191 Misc2d 15, 740 NYS2d 549 

(AT, 2001). 
  



 Justice David B. Saxe 

22 
 

 

  

120. Trustees of Columbia University v Lefkowitz, 126 Misc2d 319, 482 NYS2d 

669 (Civ Ct, NY Co, 1984) (Landlord & Tenant - Rent Regulation - Notice 

of Intent Not to Renew Lease - Exemptions). 
  
121. Silver v Wycombe Meyer & Co., Inc., 124 Misc2d 717, 477 
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472, (Civ Ct, NY Co, 1984); appeared in NYLJ, Weekly Real Estate Law 

Digest, 2-27-85, p. 4, col. 1 (Stipulations); cited in, Noble v 

O'Leary,165 Misc2d 231, 628 NYS2d 930 (NY Sup Ct, 1995); cited in, 520 

East 86th Street, Inc. v Leventritt, 127 Misc2d 566, 486 NYS2d 854 (NY 

Civ Ct, 1985). 

  
  
123. Jones v NYCTA, NYLJ, 1-7-85, p.13, col. 1, 126 Misc2d 585, 483 NYS2d 

623 (Civ Ct, NY Co, Part 33, 1984)(Blind juror); cited in, Com. v. 

Susi, 394 Mass 784, 477 NE2d 995 (Mass, 1985); cited in, Galloway v 

Superior Court of District of Columbia, 61 USLW 2568, 816 Fsupp (DDC, 

1993); cited in, Jury Duty for the Blind in the Time of Reasonable 

Accommodations: The ADA's Interface With a Litigant's Right to a Fair 

Trial, 32 Creighton L Rev 849 (1999); cited in, Equal Protection and a 

Deaf Person's Right to Serve as a Juror, 17 NYU Rev L & Soc Change 81 

(1990); cited in, The Disability-based Peremptory Challenge: Does it 

Validate Discrimination Against Blind Prospective Jurors?, 25 KY L Rev 

531 (1998); cited in, Peremptory Challenges: the Last Barrier to Jury 

Service for People with Disabilities, 33 Willamette L Rev 1 (1997).  
  

124. Gintzler v Schwarz, NYLJ, 1-31-85, p. 5, col. 1 (Decision of 
Interest), 126 Misc2d 491, 482 NYS2d 986 (Sup Ct, NY Co, Special Term, 

Part 1, 1984) (Process - Substituted Service - Due Diligence). 
  
125. Radio City Music Hall Productions, Inc. v NYPD, NYLJ,  

1-28-85, p. 13, col. 2 (Decision of Interest), 126 Misc2d 197, 481 

NYS2d 612 (Sup Ct, NY Co, Special Term, Part 1, 1984); affd, NYLJ, 6-

12-86, p. 7 col. 1, 121 AD2d 230, 503 NYS2d 722 (Disclosure - Discovery 

and Inspection); cited in, Deborah S. v Diorio, 153 Misc2d 708, 583 

NYS2d 872 (NY Civ Ct, 1992). 

  
126. Siegfried v Madell, NYLJ, 1-22-85, p. 15, col. 4, n.o.r.  (Decision of 

Interest) (Special Term, Part 1, 1984) (Torts-Physician’s Behavior 

Toward Patient). 
  

127. Struna v Wolf, NYLJ, 2-7-85, p. 7, col. 2, 126 Misc2d 1031, 484 NYS2d 

392 (Sup Ct, NY Co, Special Term Part 1, 1984) (Negligent Appraisal of 

Art); cited in, Sadtler v Jackson-Cross Co., 402 Pa Super 492, 587 A2d 

727 (Pa Super, 1991); cited in, Copyright Royalties for Visual Artists: 

A Display-based Alternative to the Droit De Suite, 76 Cornell L Rev 510 

(1991); cited in, Rembrandt Portraits: Economic Negligence in Art 



 Justice David B. Saxe 

23 
 

 

  

Attribution, 44 UCLA L Rev 1947 (1997); cited in, The Content of Museum 

Catalogues and Other Questions of Authenticity: When Can Museums Be 

Held Liable?, C794 ALI-ABA 413 (1993). 
  
128. Pamela Equities Corp. v Camp, NYLJ, 3-5-85, p. 11, col. 1, (Article), 

p. 1, col. 2 (Decision), 127 Misc2d 395, 486 NYS2d 149, (Civ Ct, NY Co, 

Part 49, 1985); Weekly Real Estate Law Digest, NYLJ, 4-3-85, p. 6, col. 

1 (Primary Residence; Subletting). 
  
129. Maxwell v Cole, NYLJ, 3-11-85, p. 13, col. 1, (Article), 126 Misc2d 

597, 482 NYS2d 1000, (Sup Ct, NY Co, Special Term, Part I, 1984) 

(Medical Malpractice); cited in, Mozingo by Thomas v Pitt County 

Memorial Hosp., Inc., 331 NC 182, 415 S.E.2d 341, (NC, 1992); Lownsbury 

v VanBuren,94 Ohio St3d 231, 762 NE2d 354 (OH, 2002); cited in, Rivera 

v Prince George's County Health Dept.,102 Md App 456, 649 A2d 1212, (Md 

App, 1994); cited in, Latiff by Latiff v Wyckoff Heights Hosp., 144 

AD2d 650, 535 NYS2d 2 (2nd Dept, 1988); cited in, Ellis v Brookdale 

Hosp. Medical Center, 122 AD2d 19, 504 NYS2d 189 (2nd Dept, 1986); cited 

in, Litigation in Medical Education: Retrospect And Prospect, 11 J 

Contemp Health L & Pol'y 317 (1995); cited in, Professional Liability 

in Postgraduate Medical Education; Who is Liable for Resident 

Negligence?, 15 J Legal Med 485 (1994); Liability in the Absence of a 

Traditional Physician-Patient Relationship: What Every "On Call" Doctor 

Should Know: Mozingo v Pitt County Memorial Hospital, 28 Wake Forest L 

Rev 747 (1993). 
  

130. City of New York v Mississippi Holding Ltd., NYLJ, 3-12-85,  p. 7, col. 

4, 126 Misc2d 865, 483 NYS2d 956  (Civ Ct, NY Co, Part 52, 1984); NYLJ, 

Weekly Real Estate Law Digest   4-10-85, p. 4, col. 1 (Summary 

Proceedings; Jurisdiction); cited in, New York Overnight Partners, L.P. 

v Gordon, 217 AD2d 20,  633 NYS2d 288 (1st Dept, 1995). 

  
131. West Coast Co. v Grafi, 127 Misc2d 49, 485 NYS2d 197, (Civ Ct, NY Co., 

Part 52, 1985) [prior order pending/CPLR 3211(a)(4)] (Landlord & 

Tenant). 

      
132. 65 Central Park West Assoc. Inc. v Greenwald, NYLJ, 3-15-85, p. 12, 

col. 2 (Article), 127 Misc2d 547, 486 NYS2d 668, (Civ Ct, NY Co, Part 

49, 1985); Weekly Real Estate Law Digest, NYLJ, 4-10-85, p. 4, col. 1 

(Primary Residence, Nursing Home); cited in, Cox v J.D. Realty 

Associates, 217 AD2d 179, 637 NYS2d 27 (1st Dept, 1995); cited in, 

Parras v Ricciardi, 185 Misc2d 209, 710 NYS2d 792 (NY Civ Ct, 2000); 

cited in, Plaza Operating Partners Ltd. v IRM (U.S.A.) Inc., 143 Misc2d 

22, 539 NYS2d 671 (NY Civ Ct, 1989); 444 W. 54th Street Tenants Assoc. 

v Costello,138 Misc2d 5, 523 NYS2d 374 (NY Civ Ct, 1987); cited in, 

Soybel v Gruber,132 Misc2d 343,  504 NYS2d 354 (NY Civ Ct, 1986); cited 

in, Resolution Trust Corp. v Diamond, 18 F3d 111 (2nd Cir, [NY] 1994); 

cited in, Brosnan v. Behette, 243 AD2d 524, 664 NYS2d 560 (2nd Dept, 

1997); Katz v. Gelman, 177 Misc2d 83, 676 NYS2d 774 (AT, 1998). 
  
133. Luisi v JWT Group Inc., NYLJ, 4-11-85, p. 6, col. 6 (Decision of 

Interest), 128 Misc2d 291, 488 NYS2d 554 (Sup Ct, NY Co, Special Term, 



 Justice David B. Saxe 

24 
 

 

  

Part I, 1985); discussed in Advertising Age, 3-21-85, p. 3 "Luisi Wins 

Libel Round;" Advertising Age, 3-25-85, p. 2 "'Scapegoat Luisi sues JWT 

on Libel;" Ad Week, 3-25-85, p. 3 "22 Luisi Suit Proceeds vs. JWT, 

Johnston"; affd, NYLJ, 2-6-86, p. 6, col. 4 (AD 1) (Libel and Slander); 

cited in, Netzer v. Continuity Graphic Associates, Inc., 963 FSupp. 

1308 (SDNY, 1997); cited in, Giuntoli v. Garvin Guybutler Corp.,726 

Fsupp 494 (SDNY, 1989); cited in, Gallagher v. Ashland Oil, Inc., 183 

AD2d 1033, 583 NYS2d 624 (3rd Dept, 1992); cited in, Lawless v City of 

Buffalo, 177 AD2d 1007, 578 N.Y.S.2d 27 (4th Dept, 1991); cited in, 

Smith v New York State Elec. and Gas Corp., 155 AD2d 850, 548 NYS2d 117 

(3rd Dept, 1989); cited in, Obsolute on its Face: The Libel per Quod 

Rule, 45 Ark L Rev 1 (1992); cited in, Employment At-Will in the Second 

Circuit, 52 Brook L Rev 913 (1986). 
  
134. Kolbert v Clayton, NYLJ, 4-12-85, p. 1, col. 2 (Article); Weekly Real 

Estate Law Digest, NYLJ, 5-1-85, p. 42, col. 3, 127 Misc2d 1036, 487 

NYS2d 995 (Civ Ct, NY Co, 1985) (Treble Damages; Rent Overcharge); 

cited in, Crimmins v Handler & Co., 249 AD2d 89, 671 NYS2d 469 (1st 

Dept, 1998). 
  
135. Tower 53 Associates v Bennett, NYLJ, 4-24-85, p. 4, col. 2; (Weekly 

Real Estate Law Digest), 127 Misc2d 666, 487 NYS2d 299 (Civ Ct, NY Co, 

1985) NYLJ, 5-2-85, p. 7, col. 6 (Article); NYLJ, 5-6, 1985, p. 14, 

col. 1 (Decision); General Business Law Section 352 [eeee] [2] [c] [i]; 

Co-ops; Non-eviction Plan/Primary Residence); reversal on legal grounds 

that were not the law at time of original decision, NYLJ, 10-2-86, p.5, 

col.3 (AT 1); 133 Misc2d 801, 509 NYS2d 695; cited in, 224 East 18th 

Street Associates v Sijacki, 138 Misc2d 494, 524 NYS2d 964 (NY Civ Ct, 

1987); cited in, Tuba Corp. v Laurence S. Freundlich, Inc., 128 Misc2d 

337, 489 NYS2d 834 (NY Civ Ct, 1985). 
  

136. Baxter v Captain Crow Management Inc., NYLJ, 5-8-85, p. 11, col. 2 

(Decision of Interest), 128 Misc2d 254, 487 NYS2d 997 (Sup Ct, NY Co, 

Special Term, Part I 1985) (Co-ops, Loft Law); cited in, Eastern Pork 

Products Co. v New York State Div. of Housing and Community Renewal, 

187 AD2d 320, 590 NYS2d (1st Dept, 1992); cited in, Carcione v Rizzo, 

154 Misc2d 13, 593 NYS2d 152 (AT, 1992); cited in, Suraci v Mucktar, 

187 Misc2d 848, 725 NYS2d 155 (NY Civ Ct, 2000); cited in, 483 Court 

Street Assoc. v. Lunghi, 129 Misc2d 1044, 496 NYS2d 644 (NY Civ Ct, 

1985). 
  

137. 520 E. 86th Street Inc. v Leventritt, NYLJ, 5-22-85, p. 7, col. 4, 127 

Misc2d 566, 486 NYS2d 854 (Civ Ct, NY Co. 1985) (Landlord & Tenant; 

Conditional Limitation); cited in, Seamans Family Ltd. Partnership v 

Kennedy, 177 Misc2d 345, 675 NYS2d 489 (NY Civ Ct, 1998); cited in, Law 

v Franco, 180 Misc2d 737, 690 NYS2d 893 (NY Sup Ct, 1999); cited in, 

Saada v Master Apts. Inc., 152 Misc2d 861, 579 NYS2d 536 (NY Sup Ct, 

1991). 
  
138. Stitham v City of N.Y. (Dept of Probation), 127 Misc2d 906, 487 NYS2d 

523 (Sup Ct, NY Co, Special Term, Part I, 1985) (Crimes - Sentence - 

Probation).  



 Justice David B. Saxe 

25 
 

 

  

  

139. Flum v Goldman Band Concerts Inc., 128 Misc2d 42, 487 NYS2d 1015 (Civ 

Ct, NY Co, Part 33 1985) (De Novo Review); cited in, Valler v Lee, 949 

P2d 51, 190 Ariz. 391 (Ariz App Div 2, 1997); cited in, Brenhouse v 

Anthony Industries, Inc., 156 AD2d 411, 548 NYS2d 533 (2nd Dept, 1989); 

cited in, Brooklyn Caledonian Hosp. v Cintron, 147 Misc2d 498, 557 

NYS2d 842 (NY Civ Ct, 1990); cited in, Allison v State Painting & 

Decorating Co., Inc., 141 Misc2d 797, 535 NYS2d 310 (NY Civ Ct, 1988); 

cited in, Mandatory Arbitration of Civil Cases, 18 Westchester B J 113 

(1991). 
  

140. Miller v Daub, (Feature Article), NYLJ, 8-6-85, p. 1, col. 3, p. 7, 

col. 6 (Decision), 128 Misc2d 1060, 492 NYS2d 703 (Civ Ct, NY Co, 

1985); modified NYLJ, 1-23-87, p.7, col.3, 134 Misc2d 613, 513 NYS2d 

583 (AT1, 1987) (Trial - Evidence - Admissibility of Deposition); cited 

in, Lawyers Need Detailed Knowledge of Rules for Using Depositions at  

Trial, 73-OCT NY St B J 27 (2001). 
  
141. Asian Americans for Equality v Koch, NYLJ, 8-14-85, p. 1,  col. 5 

(Feature Article), p. 11, col. 6 (Decision); See also, NY Post, 8-7-85, 

p. 14, col. 2; NY Daily News, 8-7-85, p. 28, col. 1; Editorial on 

Decision, NY Post, 8-8-85, p. 34, col. 1; Cited in Dobkin, Smith & 

Tockman, "Symposium: Litigating and Legislating For Afford able 

Housing: Zoning for the General Welfare: A Constitutional Weapon for 

Lower-Income Tenants," XIII, NYU Rev of Law & Social Change (No. 4) 

(1984-1985) 911, 912, fn. 3; 129 Misc2d 67, 492 NYS2d 837 (Sup Ct, NY 

Co, Special Term, Part I, 1985); included in materials for "Local 

Government Law," course prepared by Prof. Kathleen Sullivan, Spring 

1986, p. 732, The Harvard Law School; cited in Payne, From the Courts, 

15 Real Estate Journal 62 (1986); cited and discussed in Nolan 

"Community Development Law NYLJ, 12-22-86, p.1, col.1 (et seq.); 

modified (AD 1) NYLJ, 5-7-87, p.13,  col. 2 (3-2), NYLJ, 5-13-87, p. 1, 

et seq.; (Exclusionary Zoning - Failure to Provide for Low-Income 

Housing), 128 AD2d 99, 514 NYS2d 939, order of AD1; affd by Ct of 

Appeals, NYLJ, 7-15-88, p. 15, col. 5, 72 NY2d 121, 531 NYS2d 782; 

cited in, Chinese Staff and Workers Ass'n v City of New York, 69 NY2d 

359, 509 NYS2d 499 (Ct of App, 1986); cited in, Rose v Village of Upper 

Nyack, N.Y., 669 F.Supp. 654 (SDNY, 1987); cited in, Northeast Sanitary 

Landfill, Inc. v South Carolina Dept. of Health and Environmental 

Control, 843 FSupp. 100 (DSC, 1992); cited in, From Litigation to 

Legislation in Exclusionary Zoning, 22 Harv C R-C L L Rev 623 (1987); 

cited in, Land Use-exclusionary Zoning-community Displacement Within 

New York City Not Actionable under New York Constitution-Asian 

Americans for Equality v Roch, 72 NY2d 121, 531 NYS2d 782 (1988), 102 

Harv L Rev 1092 (1989). 
  

142. The Squash Club v The  New York Athletic Club of the City of N.Y., 

NYLJ, 9-20-85, p. 11, col. 5 (Sup Ct, NY Co. Special Term, Part I); 

NYLJ, 9-20-85, p. 1, col. 2, n.o.r.; Feature Article; noted in New York 

Magazine, 9-23-85, p. 9, col. 2 "Intelligencer." (Article 78/Corporate 

Decision-Making). 

  



 Justice David B. Saxe 

26 
 

 

  

143. Gintzler v Schwarz, (on reargument), 129 Misc2d 836, 494 NYS2d 649 (Sup 

Ct, NY Co, Special Term, Part I 1985) (Defamation); ; cited in, 

Reliance Audio Visual Corp. v Bronson, 141 Misc2d 671, 534 NYS2d 313 

(NY Civ Ct, 1988); cited in, Reliance Audio Visual Corp. v Bronson,141 

Misc2d 671, 534 NYS2d 313 (NY Civ Ct, 1988). 
  

144. Vaccaro v Squibb Corp., NYLJ, 10-18-85, p. 1, col. 2 (Article), p. 11, 

col. 5, n.o.r. (Decision), (Sup Ct, NY Co, Special Term, Part I 1985) 

(Products Liability; Collateral Estoppel). 
  
145. Theronier v Chemical Bank, NYLJ, 11-1-85, p. 1, col. 3 (Article), p. 

11, col. 4, n.o.r. (Decision), (Sup Ct, NY Co, Special Term, Part I 

1985) (Attorney Negligence; privity rule); affd for reasons stated by 

Saxe, J., NYLJ, 4-2-87, p. 14, col. 2, 128 AD2d 485, 513 NYS2d 341. 
  
146. MRS Realty Co. v Higbee, NYLJ, 11-7-85, p. 1, col. 2 (Article), p. 6, 

col. 2 (Decision) (Sup Ct, NY Co, Special Term, Part I 1985), 130 

Misc2d 763, 497 NYS2d 221 (Rent Strike, tenant collecting rent; motion 

for a preliminary injunction); noted in NYLJ, Weekly Real Estate Law 

Digest; cited in, Law v Franco, 180 Misc2d 737, 690 NYS2d 893 (NY Sup 

Ct, 1999); cited in, Prebble v U.S., 838 FSupp 36 (NDNY 1993). 

  
147. Samuels v American Cyanamid Co., et. al., NYLJ, 12-6-85,     p. 12, 

col. 3 (Decision of Interest), 130 Misc2d 175, 495 NYS2d 1006 (Sup Ct, 

NY Co, Trial Term, Part 27A) (Products Liability: Juror Misconduct); 

cited in, Saari v Merck & Co., Inc., 961 FSupp 387 (NDNY, 1997); cited 

in, Lacy v G.D. Searle & Co., 567 A2d 398 Del Supr, 1989); cited in, 

Perez v Wyeth Laboratories Inc., 734 A2d 1245 (NJ, 1999); cited in, 

Niemiera by Niemiera v Schneider, 555 A2d 1112 (NJ, 1989); cited in, 

Glucksman v Halsey Drug Co., Inc., 141 Misc2d 637, 533 NYS2d 827 (NY 

Sup Ct, 1988); cited in, Raney v Owens-Illinois, Inc., 897 F2d 94 (2nd 

Cir, NY, 1990); cited in, National Childhood Vaccine Injury 

Compensation Program: Is This the Best we can do for our Children?, 63 

Geo Wash L Rev 144 (1994); cited in, Advertising Prescription Drugs to 

Consumers: Assessing the Regulatory and Liability Issues, 32 Ga L Rev 

141 (1997); cited in, The Learned Intermediary Doctrine: Some New 

Medicine for an Old Ailment, 81 Iowa L Rev 1007 (1996). 
  
148. Seagrave Establishment, Inc. v Goldberg, NYLJ, 12-13-85,     p. 12, 

col. 4 (Civ Ct, NY Co, Part 49), 130 Misc2d 467, 497 NYS2d 287; (re: 

Golub v Frank); cited in NYLJ, Weekly Real Estate Law Digest, 1-29-86, 

p. 4, col. 2. 
  
149. Drier v Broadway Hats & Caps, Inc., NYLJ, 12-16-85, p. 12, col. 6, 

n.o.r. (Sup Ct, NY Co, Special Term, Part I 1985) (Sales Commission 

Agreement - Statute of Frauds - Quantum Merit). 

  
150. Cie Noga,S.A. v Heather Financial  Corp., 130  Misc2d 1086, 498 NYS2d 

985 (Sup Ct, NY Co, Special Term, Part I 1985) (Security for Costs - 

Foreign Corporation). 
  



 Justice David B. Saxe 

27 
 

 

  

151. European American Bank v Katz; Irving Trust Co. v Katz, NYLJ, 1-13-86, 

p. 1, col. 3 (Article),  p. 6, col. 5 (Irving), p. 6, col. 6 (EAB) (Sup 

Ct, NY Co, Special Term, Part I 1986), n.o.r. (Order of Attachment-

Preliminary Injunction). 
  
152. Chase Manhattan Bank, N.A. v Hakimi, NYLJ, 1-16-86, p. 12, col. 5, 

n.o.r. (Supreme Court, N.Y. Co., Special Term, Part I 1986) (Decision 

of Interest) [Settlement of Note/U.C.C. Section 4-212(i)]. 
  
153. Cooky's Island Steak Pub. v Yorkville Elec. Co., NYLJ,       1-31-86, 

p. 1, col. 2 (Article), p. 12, col. 2 (Decision); (Sup Ct, NY Co, 

Special Term, Part I), 130 Misc2d 869, 497 NYS2d 1005 (Process - 

Service of Process - Pending Action); cited in, Rohany v State, 144 

Misc2d 940, 545 NYS2d 513 (NY Ct Cl, 1989).  
  
154. Jo & Wo Realty Corp. v City of New York, NYLJ, 2-5-86, p. 1, col. 2 

(Article), p. 11, col. 4;(cited in Weekly Real Estate Law Digest, 4-9-

86, p. 5, col. 1), n.o.r. (Real Estate); affd NYLJ,4-24-86, p. 11, col. 

1, 119 AD2d 1013, 501 NYS2d 547; lv to app. denied 68 NY2d 611, 510 

NYS2d 1025 (1986). 
  

155. Wayne Adams Corp. v Johnston, NYLJ, Weekly Real Estate Law Digest, 2-

13-86, p. 4, col. 2; Apartment Law Insider, n.o.r.  (Attorney's Bad 

Faith). 
  
156. Newmark, Posner and Mitchell, Inc. v Hudson and Filiberti,NYLJ, 2-14-

86, p. 1, (Lead Article), p. 14, col. 1, (Decision), n.o.r. (Sup Ct, NY 

Co, Special Term, Part I 1986)(Employment Law). 
  
157. Stone v McLoughlin, NYLJ, 2-19-86, p.11, col. 6; cited in NYLJ, Weekly 

Real Estate Law Digest, p. 4, col. 4, n.o.r.  (Decision of Interest) 

(Sup Ct, NY Co, Special Term, Part I 1986)(Action for Brokerage 

Commission, Statute of Frauds). 
  
158. Ballet Oklahoma v All Arts Agency Inc., NYLJ, 2-21-86, p. 12, col. 5, 

n.o.r. (Sup Ct, NY Co, Special Term, Part I 1986) (Arbitration). 

  
159. Korn v Batista, NYLJ, 2-26-86, p. 11, col. 3 (Decision of Interest), 

131 Misc2d 196, 499 NYS2d 325 (Sup Ct, NY Co, Special Term, Part I) 

(Lofts); affd 123 AD2d 526, 506 NYS2d 656 (1986 AD1); lv denied 69 NY2d 

602, 512 NYS2d 1025. 

 

160. 66 Madison Avenue Realty Associates v Prince George Co., NYLJ, 3-12-86, 

p. 28, col. 3, Weekly Real Estate Digest, n.o.r.; NYLJ, 1-10-86, p. 11, 

col. 5 (Decision of Interest)(Sup Ct, NY Co, Special Term, Part I 1986). 
  

161. Hacken v The United Station, NYLJ, 3-21-86, p. 12, col. 4, n.o.r. 

(Decision of Interest) (Supreme Court, NY Co, Special Term, Part I 

1986)  (Statute of Frauds). 
  



 Justice David B. Saxe 

28 
 

 

162. Panel Realty Co. v Barclay's Bank of N.Y., NYLJ, 4-1-86, p. 6, col. 3 

cited in NYLJ, Weekly Real Estate Law Digest, 3-26-86, p. 4, col. 4, 

n.o.r. (Sup Ct, NY Co, Special Term, Part I 1986); affd for reasons 

stated by Saxe, J., NYLJ, 5-27-87,   p. 14, col. 2, 130 AD2d 427, 514 

NYS2d 1010. 
  

163. Guillet v City of New York, NYLJ, 4-3-86, p. 7, col. 2,      131 Misc2d 

578, 500 NYS2d 946; (Decision of Interest) (Hiking, Definition, 

Negligence); cited in, Coote v Niagara Mohawk Power Corp., 234 AD2d 907, 

651 NYS2d 799 (4th Dept, 1996); cited in, Into the Wild: A Review of the 

Recreational Use Statute, 70-AUG NY St B J 22 `(1998); cited in, Outdoor 

Sports and Torts: An Analysis of Utah's Recreational Use Act, 1988 Utah 

L Rev 47 (1988). 
  
164. Gerney v Tishman Construction Corp., NYLJ, 4-9-86, p. 1, col. 2 

(Article), p. 13,  col. 5, n.o.r. (IAS Part 21, Sup Ct, NY Co, 1986) 

(Personal Injury/Discovery-Municipal Immunity). 
  
165. Cohen v Brown, Harris, Stevens, Inc., NYLJ, 6-11-86, p. 11, col. 6 

(Decision of Interest) (Supreme Co., N.Y. Co.), 132 Misc2d 85, 502 NYS2d 

941; cited in NYLJ, Weekly Real Estate Law Digest, 6-23-86, p.4, col. 4 

(Damages re: use and occupancy on month-to-month tenancy and co-op 

conversion); cited in, NY Co-op & Condo Law Insider, August 1986, p. 2; 

cited in, People v Racine, 132 AD2d 899, 518 NYS2d 458 (3rd Dept, 1987). 
  
166. Santana v New York City Transit Authority, NYLJ, 6-23-86, p.1, col. 3 

(Article), p. 11, col.2 (Decision) 132 Misc2d 777; 505 NYS2d 775 (Sup 

Ct, NY Co) (Trial Practice - "Spanglish"); cited in, Report of the 

Working Committees to the Second Circuit Task Force on Gender, Racial 

and Ethnic Fairness in the Courts, 1997 Ann Surv Am L 117 (1997); cited 

in, Protecting the Rights of Linguistic Minorities: Challenges to Court 

Interpretation,30 New Eng L Rev 227 (1996); cited in, Understanding 

Testimony: Official Translation aAnd Bilingual Jurors in Hernandez v New 

York, 23 U Miami Inter-Am L Rev 515 (1992); cited in, Inadequate 

Interpreting Services in Courts and the Rules of Admissibility of 

Testimony on Extrajudicial Interpretations, 48 U Miami L Rev 399 (1993); 

cited in, The Role of Counsel and the Courts in Addressing Foreign 

Language and Cultural Barriers at Different Stages of a Criminal 

Proceeding, 19 W New Eng L Rev 193 (1997). 
  
167. Chiasson v New York City Department of Consumer Affairs, NYLJ, 6-30-86, 

p. 1 (Article), p. 14, col. 1 (Decision), 132 Misc2d 640, 505 NYS2d 499, 

(Sup Ct, NY Co)(Declaratory and Injunctive Relief re: 

Unconstitutionality of Zoning Resolutions involving Jazz Musicians); 

cited in, Incorporated Village of Hempstead v Jablonsky, 187 Misc2d 792, 

724 NYS2d 808, (NY Sup Ct, 2001); cited in, Gigs: Jazz and the Cabaret 

Laws in New York City. Paul Chevigny. New York: Routledge, 27 Harv CR-CL 

L Rev 303 (1992). 
  
168. Matter of Mahon v Ward, NYLJ, 7-11-86, p. 6, col. 3 (Article), n.o.r. 

(Article 78: dismissal of police officer because of misconduct and 



 Justice David B. Saxe 

29 
 

 

alcoholism); affd, NYLJ, 6-4-87, p. 14, col. 3, 131 AD2d 980, 515 NYS2d 

941. 
  
169. Rubin v Locust Taxi Co. Inc., NYLJ, 7-17-86, p.1, col.2,  (Article of 

Interest), p.7, col. 2 (Decision), 133 Misc2d 297, 506 NYS2d 800 (Sup 

Ct, NY Co) (Trial Adjournments - IAS Rules). 

  
170. Fleischer v Crotty, 132 Misc2d 618, 504 NYS2d 974 (Sup Co, NY Co 1986) 

(Article 78 proceeding re: tax assessments and service of notice of 

hearing). 
  

171. Weinberg v Norson Realty Corp., NYLJ, 8-20-86, p.6, col. 1, (Decision of 

Interest); cited in NYLJ, Weekly Real Estate Digest, 10-22-86, p.4, 

col.4, 132 Misc2d 1055; 506 NYS2d 504 (Co-op; injunctive relief; illegal 

subletting); cited in, The Yellowstone Injunction, or "How to Vex Your 

Landlord Without Really Trying", 58 Brook L Rev 155 (1992). 

  
172. Manolovici v 136 East 64th Street Associates, Order Sup Ct, NY Co, 9-6-

85; reversed in part, modified in part, NYLJ, 8-11-86, p. 6, col. 3, 122 

AD2d 649; order of (AD 1) reversed by Ct of Appeals, 70 NY2d 785, and 

order of Special Term reinstated:  Decision noted in NYLJ, Weekly Real 

Estate Law Digest,      11-4-87, p. 4, col. 2, (Declaratory Judgment - 

Condominiums and Cooperatives/Right of Tenant in Occupancy to Purchase 

Shares). 
  
173. Matter of O’Quinn v N.Y. State Board of Parole, 132 Misc2d 92, 503 NYS2d 

483 (Sup Ct, NY Co, 1986) (Penal Law); cited in, Pierre v Rodriguez, 131 

AD2d 763, 517 NYS2d 61 (2nd Dept, 1987); cited in, Alevras v Neubert, 727 

FSupp 852,  (SDNY, 1990). 
  
174. Landsdown Entertainment Corp. v New York City Department of Consumer 

Affairs, NYLJ, 9-26-86, p.1, col. 2 (Article), p. 13, col. 2 (Decision), 

133 Misc2d 206; 506 NYS2d 825 (Sup Ct, NY Co) (Pre-emption; State  and 

local legislation); cited in New York Law Journal's  Review of 1986, 

(Hochberger, p.1 et. seq.); modified NYLJ, 7-5-88, p.22, col. 6, 141 

AD2d 468, 530 NYS2d 574; affd by Ct of Appeals, NYLJ, 7-13-89, pg 18, 

col 2; NYLJ, 7-14,-89, p. 25, col. 2 (Decision), 74  NY2d 761, 250 NYS2d 

801; cited in, Lansdown Entertainment Corp. v New York City Dept. of 

Consumer Affairs, 74 NY2d 761, 545 NYS2d 82 (1989); cited in, Wittenberg 

v City of New York, 134 Misc2d 363, 511 NYS2d 492 (NY Sup Ct, 1987); 

cited in, Seawall Associates v City of New York, 134 Misc2d 187, 510 

NYS2d 435 (NY Sup Ct, 1986).   
  
175. New York Public Interest Research Group, Inc. v Governor's 

Advisory Commission, NYLJ, 10-22-86, p. 1, col. 2 (Article), p.12, col. 

5 (Decision) (Sup Ct, NY Co), 133 Misc2d 613; 507 NYS2d 798; (Municipal 

Home Rule Law); affd 135 AD2d 1149, 523 NYS2d 21 (AD1 1987); lv denied 

71 NY2d 964, 529 NYS2d 74 (Ct of Appeals, 1988); cited in, Poughkeepsie 

Newspaper Div. of Gannett Satellite Information Network v Mayor's 

Intergovernmental Task Force on New York City Water Supply Needs, 145 

AD2d 65, 537 NYS2d 582 (2nd Dept, 1989); cited in, Goodson Todman 

Enterprises, Ltd. v Town Bd. of Milan, 151 Ad2d 642, 542 NYS2d 373 (2nd 



 Justice David B. Saxe 

30 
 

 

Dept, 1989); cited in, Smith v City University of New York, 241 AD2d 

410, 661 NYS2d 599 (1st Dept, 1997); American Soc. for Prevention of 
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302. Nassau Federal Savings & Loan Assn. v CLU Assoc., NYLJ, 

11-6-89, p. 24, col. 5, n.o.r. (Decision of Interest) (Mortgage 

Foreclosure - Intervention).  
  

303. Waller v 79th Realty Co., NYLJ, 11-22-89, p. 22, col. 1 
(Article of Interest); cited in NYLJ, Weekly Realty Law Digest, 12-13-

89, p.27, col. 6, n.o.r. (Preliminary Injunction/ Construction). 
  
304. Federal Insurance Company v Cowan, NYLJ, 12-13-89, p. 22,  

col. 1, n.o.r., 145 Misc2d 992, 549 NYS2d 338 (Decision of Interest) 

(Property Insurance). 
  
305. Walker v Sperry & Hutchinson Co., Inc., 144 Misc2d 308, 544 NYS2d 958 

(1989) (Retirement and Pension Benefits - Right to Jury Trial). 

  
306. Matter of Fraioli's Hydro-Power v Department of Environmental Protection 

of the City of New York, 143 Misc2d 866, 542 NYS2d 944 (1989) (Emergency 

Drought Regulations-Challenge). 
  

307. Weinroth v Weinroth, NYLJ, 1-5-90, p. 22, col. 2 (Decision of Interest), 

146 Misc2d 98, 549 NYS2d 576 (Date of Valuation - Equitable 

Distribution). 
  
308. Bankers Trust Company v Sommer, NYLJ, 1-10-90, p. 1, col. 3 (Article of 

Interest), p. 22, col. 1, n.o.r.  (Local Law 5); affd. for reasons 

stated by Saxe, J. NYLJ, 4-25-91, p. 25, col. 2, 172 AD2d 391, 568 NYS2d 

877. 
  
309. Napoli v Napoli, NYLJ, 1-12-90, p. 22, col. 4 (Decision of Interest), 

146 Misc2d 152, 549 NYS2d 577 (Income Execution). 
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310. Dennis v 5 Worth Street Corp., NYLJ, 1-16-90, p. 28, col. 3, n.o.r. 

(Decision of Interest)(Condominiums); noted in NYLJ, Weekly Realty Law 

Digest, 2-14-90, p. 4, col. 3. 
  
311. Klein v Deveney, NYLJ, 1-23-90, p. 1 (Article of Interest),  

p. 22, col. 3, n.o.r. (Decision) (AIDS/Release). 
  
312. Matter of Brownstone Publishers, Inc. v N.Y.C. Department of Bldgs., 

NYLJ, 2-5-90, p. 25, col. 1 (Decision of Interest) (FOIL), 146 Misc2d 

376, 550 NYS2d 564; affd NYLJ, 10-22-90,  p. 22, col. 5, 166 AD2d 294, 

560 NYS2d 642. 
  
313. Guttman v National Westminster Bank USA, NYLJ, 2-8-90,  

p. 25, col. 2 (Decision of Interest) (U.C.C.), 146 Misc2d 391, 550 NYS2d 

812. 

  
314. New Jersey Steel Acquisition Corp. v Von Roll A.G., et al., Order, 

entered 3-5-90 (on renewal); affd NYLJ,. 6-25-90, p. 22, col. 4, 162 

AD2d 297, 556 NYS2d 644; unanimous affd with costs NYLJ, 12-3-92, p. 23, 

col. 3. (Grounds for Summary Judgment/Stock Purchase Agreement). 

  
315. Magier v Abrams, Order and Judgment (one paper) entered on or about 3-6-

90; affd NYLJ, 6-18-90, p. 24, col. 4 (Decision), 162 AD2d 244, 556 

NYS2d 604 (Landord & Tenant/Conversion to Co-op). 
  

316. Tele-Pac Inc. v Grainger, NYLJ, 3-23-90, p. 22, col.  1 
(Decision of Interest) (Contracts), 146 Misc2d 1088, 552 NYS2d 550;  

order reversed NYLJ, 6-3-91, p. 1, col. 2 (Article of Interest), p. 27, 

col. 2 (Decision)(AD1,4-1); cited Rudell, "The Language of Videocassette 

Rights," (Entertainment Law, NYLJ, 6-28-91, p. 3; 168 AD2d 11, 570 NYS2d 

521; mot for lv to appeal to Ct. of Appeals denied (no final order), 

NYLJ, 12-23-91, p. 22, col. 6, 79 NY2d 822, 580 NYS2d 201. 
  
317. Caruso v Board of Managers, Murray Hill Terrace, 146 Misc2d 405, 550 

NYS2d 548 (1990) (Condominiums). 

  
318. Schmidt v The Park Avenue Bank, N.A., NYLJ, 3-26-90, p. 25, 

col. 5 (Decision of Interest) (Employment Contracts), 147 Misc2d 1043, 

558 NYS2d 779. 
  

319. Sergio v Benjolo, NYLJ, 4-3/-0, p. 1, col. 3 (Article of Interest), p. 

26, col. 5, 146 Misc2d 1011, 553 NYS2d 978 (Premises Liability); affd 

NYLJ, 12-10-90, p. 22, col. 2, 168 AD2d 235, 562 NYS2d 476. 
  
320. Greenberg v Coronet Properties Co., Order, 4-4-90, modified NYLJ, 11-29-

90, p. 22, col. 5 (Decision of Interest), 167 AD2d 291, 562 NYS2d 33 

(Landlord & Tenant). 
  
321. Rose v Elias, NYLJ, 5-4-90, p. 1, col. 2 (Article of Interest), p. 23, 

col. 1(Contracts); cited in Donnell v Stogel, NYLJ, 9-26-90, p. 21, col. 
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2 (AD2); affd NYLJ,      11-25-91, p. 22, col. 6, 177 AD2d 415, 576 

NYS2d 257. 
  
322. Sacks v Rubin, NYLJ, 6-15-90, p. 22, col. 1, n.o.r. (Decision of 

Interest) (Entertainment Law).  
  

323. Kahn v Kahn, NYLJ, 7-6-90, p. 1 (Article of Interest), p. 27, 
col. 1, (Domestic Relations), 147 Misc2d 954, 559 NYS2d 103. 

  
324. Holzberg v Tourneau, NYLJ, 7-13-90, p. 22, col. 1 (Decision of 

Interest)(Consumer Protection/Disclosure of Refund Policy), 147 Misc2d 

987, 558 NYS2d 830. 
  
325. Jimenez v Chasen, Levine & Ross, NYLJ, 7-19-90, p. 24, col 3, n.o.r. 

(Decision of Interest)(Civil Practice). 
  

326. Laing v Laing, NYLJ, 7-23-90, p. 24, col. 2, n.o.r. (Decision of 

Interest) (Antenuptial Agreements).  
  
327. Biamonte v 55-57 East 76 St., Inc., NYLJ, 7-25-90, p. 18,  

col. 2, n.o.r. (Decision of Interest) (Cooperatives); NYLJ, Weekly 

Realty Digest, 8-22-90, p. 4, col. 8; affd. for reasons stated by Saxe, 

J., NYLJ, 2-10-92, p. 26, col. 2 (Decision), 180 AD2d 440, 580 NYS2d 

652. 
  
328. Cuillo v Shupnick, NYLJ, 7-27-90, p. 18, col. 5, n.o.r. (Decision of 

Interest) (Injunction). 
  
329. Livingston v City of New York, NYLJ, 7-30-90, p. 23, col. 1, 

n.o.r. (Decision of Interest) (Land Use). 
  

330. Kahn v Kahn (II), NYLJ, 7-31-90, p. 17, col. 5, n.o.r. (Decision of 

Interest)(Counsel Fees). 
  
331. Nagourney v Celnik, NYLJ, 9-3-90, p. 25, col. 1, n.o.r. (Decision of 

Interest)(Trade Secrets/Business Law). 

  
332. Wing Ming Properties (USA) Ltd. v Mott Operating Corp., NYLJ, 9-5-90, p. 

18, col. 3 (Decision of Interest) (Air Development Rights), 148 Misc2d 

680, 561 NYS2d 337; NYLJ, Weekly Realty Law Digest, 9-12-90, p. 4, col. 

4; affd. NYLJ, 4-18-91, p. 23, col. 1 (Decision), 172 AD2d 301, 568 

NYS2d 605; affd 79 NY2d 1021, 584 NYS2d 427 (1992). 
  
333. Gangitano v TCI Construction Corp., NYLJ, 9-6-90, p. 18, col 
 2. n.o.r. (Decision of Interest) (Set-off's/Mechanic's Liens). 
  

334. Matter of Northern Piping & Sprinkler Corp. v Tri-Equities, Inc., NYLJ, 

9-11-90, p. 22, col. 4 (Decision of Interest) (Liens) 148 Misc2d 293; 

560 NYS2d 262. 
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335. The Residences of World Wide Plaza & Tax Commission of the City of New 

York, NYLJ, 9-12-90, p. 22, col. 1, n.o.r. (Decision of Interest) 

(Attorney Disqualification). 
  
336. Sorrendeguy v Cobham Ent. Inc., NYLJ, 9-17-90, p 24, col. 3, n.o.r. 

(Decision of Interest)(Medical Malpractice). 

  
337. Condom Sense Inc. v New York Telephone Co., NYLJ, 9-20-90,  

p. 1 (Article of Interest), p. 25, col. 4 (Decision) (Preliminary 

Injunction), 148 Misc2d 354; 560 NYS2d 385. 
  

338. Security Pacific Business Credit Inc. v Peat Marwick Main & Co., NYLJ, 

9-20-90, p. 25, col. 5 (Decision of Interest); reversed NYLJ, 5-1-91 p. 

1, col. 3 (Article of Interest) (Tort Law/Negligence); NYLJ, 5-6-91, p. 

21, col. 3, 165 AD2d 622, 569 NYS2d 57 (AD1, 3-2); lv granted 175 AD2d 

685, 573 NYS2d 894 (1991); order reversed NYLJ, 7-2-92, p. 1, col. 3 

(Article of Interest); NYLJ, 7-8-92 p. 23, col. 5 (Decision), et seq, 80 

NY2d 918, 589, NYS2d 302; analyzed "Arnoff & Klampert, Professional 

Liability--Accountants:  The Privity--Causation Equation," NYLJ, 8-25-

92, p. 3 col. 3. 
  

339. 31-32 Gourmet Corp. v Cable Bldg. Assoc., NYLJ, 9-6-90, p. 1, col. 3 

(Article of Interest), n.o.r.; 9-27-90, p. 17, col. 1 (Decision) (Real 

Estate/Commercial Lease). 
  
340. Liberman v Gelstein, NYLJ, 10-3-90, p. 21, col. 5 n.o.r. (Decision of 

Interest); noted in Weekly Realty Law Digest, NYLJ, 10-24-90, p. 4, col. 

3;  affd NYLJ, 12-16-91, p. 26, col. 6 (Decision), 178 AD2d 215, 577 

NYS2d 271; affd 80 NY2d 429, 590 NYS2d 857 (Real Estate Law). 
  
341. Phibro Distributors Corp. v Fidelity International Bank, NYLJ, 10-11-90, 

p. 23, col. 6 (Decision of Interest) (Letter of Credit Issue), 148 

Misc2d 498, 560 NYS2d 952; reversed NYLJ, 9-3-91, p. 22, col. 3 

(Decision), 175 AD2d 777, 573 NYS2d 617; lv denied 79 NY2d 755, 583 

NYS2d 191. 
  

342. Ganson v Goldfader, NYLJ, 10-22-90, p. 24, col. 4 (Decsion); NYLJ, 10-

31-90, p. 4, col. 5 (Weekly Realty Law Digest), 148 Misc2d 608, 561 

NYS2d 366 (Real Estate Law). 
  
343. Robin v Cook, NYLJ, 10-30-90, p. 22, col. 1, n.o.r. (Decision of 

Interest)(Contracts). 
  
344. Sommer v Dreyer & Traub, NYLJ, 10-23-90, p. 1, col. 3 (Article of 

Interest); NYLJ, 10-24-90, p. 22, col. 4, n.o.r. (Decision) (Temporary 

Restraining Order). 

  
345. Weidman v Fuchsberg, NYLJ, 10-25-90, p. 30, col. 2 (Article of Interest) 

(Arbitration/Bad Faith), n.o.r.; modified NYLJ, 11-15-91, p. 1, col. 3 

(Article of Interest); NYLJ, 11-18-91, p. 21, col. 1 (Decision of 

Interest), 177 AD2d 342, 576 NYS2d 232; lv denied 79 NY2d 758, 583 NYS2d 

193 
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346. Matter of Allstate Ins. Co., NYLJ, 10-25-90, p. 30, col. 4 (Decision of 

Interest) (Insurance Law), 148 Misc2d 759, 561 NYS2d 362; NYLJ, 10-29-

90, p. 26, col. 1 (Decision); affd NYLJ, 12-5-91, p. 24, col. 4 

(Decision); 178 AD2d 142, 576 NYS2d 577; lv denied 79 NY2d 756, 583 

NYS2d 191. 

  
347. Marcus v Zenith Travel, Inc., NYLJ, 11-19-90, p. 25, col. 3 (Decision of 

Interest) (Travel Law); affd NYLJ, 1-3-92, p. 22, col. 5, 178 AD2d 372, 

577 NYS2d 820. 
  

348. Baskin & Sears v Lyons, NYLJ, 11-21-90, p. 23, col. 1, n.o.r. (Decision 

of Interest) (Summary Judgment); affd 188 AD2d 307, 590 NYS2d 475 (AD1, 

1992). 
  
349. Tarigo v Tarigo, NYLJ, 11-23-90, p. 27, col. 1, n.o.r. (Decision of 

Interest)(Landlord & Tenant/Succession). 
  
350. Newmark & Co. Real Estate v Murray Feiss Lamp Corp., NYLJ,  11-28-90, p. 

22, col. 3, n.o.r. (Decision of Interest)(Real  Estate). 
  

351. Ansonia Tenants' Coalition Inc. v Ansonia Associates, NYLJ, 12-4-90, p. 

28, col. 2 (Decision of Interest); Realty Law Digest; NYLJ, 12-19-90, p. 

4. col. 3 (denying tenants' motion for injunction against co-op 

conversion), 151 Misc2d 213, 573 NYS2d 211; affd for the reasons stated 

by Saxe, J.; NYLJ,    5-29-91, p. 22, col. 2 (Decision of Interest)(Co-

ops); noted in NYLJ, Realty Law Digest, 6-5-91, p. 4, col. 5; NYLJ,      

2-3-92, p. 23, col. 3, AD2d 594, 580 NYS2d 649. 
  
352. Brockman v Frank, NYLJ, 1-25-91, p. 1, col. 3 (Article of Interest), p. 

22, col. 3 (Decision), 149 Misc2d 399, 565 NYS2d 426 (Defamation). 

  
353. Jeffries Avlon, Inc. v Gallagher, NYLJ, 2-7-91, p. 24, col. 2 (Decision 

of Interest), 149 Misc2d 552; 567 NYS2d 339; (Defamation, Punitive 

Damages). 
  

354. Gracie Associates v Marine Midland Bank, N.A., NYLJ, 2-25-91, 
p. 1, col. 3, (Article of Interest), n.o.r.; 2-26-91,  p. 21, col.  5, 

(Decision of Interest)(Co-ops; Insolvency). 
  
355. Murnane v Olympia & York Battery Co., NYLJ, 4-5-91, p. 28, col. 1, 

n.o.r. (Decision of Interest)(Labor Law § 240). 
  
356. Siegel v Sulfonic Intermediates, NYLJ, 4-9-91, p. 25, col. 6, 

n.o.r. (Decision of Interest)(Personal Jurisdiction). 
  

357. Rentschler v Rentschler, NYLJ, 3-8-91, p. 22, col. 1, n.o.r. (Decision 

of Interest)(Domestic Relations). 
  
358. Katell v Morgan Stanley Group, Inc., NYLJ, 6-24-91, p. 25, col. 2, 

n.o.r. (Decision of Interest)(Partnership Law). 
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359. Denburg v Parker Chapin Flattau & Klimpl, NYLJ, 4-2-91, p. 1, 

col. 3 (Article of Interest), p. 22, col. 4, n.o.r 

(Decision)(Partnership Law); modified NYLJ, 6-22-92. p. 25, col. 1, 184 

AD2d 343, 586 NYS2d 107; modified 82 NY2d 375, 604 NYS2d 900 (1993).  
  
360. Klaperman v Klaperman, NYLJ, 4-12-91, p. 21, col. 2 (Decision of 

Interest), 151 Misc2d 36, 571 NYS2d 863 (Domestic Relations).  
  
361. Rattner v Rattner, NYLJ, 4-25-91, p. 26, col. 2, n.o.r. (Decision of 

Interest)(Domestic Relations). 
  

362. 69/70 Street Assoc. v Board of Managers of Kingsley Condominiums, NYLJ, 

5-1-90, p. 21, col. 6, n.o.r. (Decision of Interest); noted in NYLJ, 

Realty Law Digest, 5-15-91 (Condominiums). 
  
363. Prudential Insurance v Ward, NYLJ, 5-15-91, p. 22, col. 2 (Decision of 

Interest); noted in NYLJ, Realty Law Digest,    5-29-91, p. 4. col. 6, 

150 Misc2d 591, 570 NYS2d 264 (Real Property). 
  
364. Confrerie de la Chaine des Rotisseins Ltd. v Chase, NYLJ,    5-23-91, p. 

24, col. 5, n.o.r. (Decision) (Association Members Rights). 

  
365. Thomson U.S. Inc. v Gosnell, NYLJ, 6-27-91, p. 24, col. 2 (Decision), 

151 Misc2d 249, 573 NYS2d 375, aff’d, 181 AD2d 558, 581 NYS2d 764 

(Commercial Law). 
  

366. Beigel v Cohen, NYLJ, 7-11-91, p. 22, col.  2 (Decision);  
7-12-91, p. 2, col. 3 (Article of Interest), n.o.r.  (Dismissal with and 

without Prejudice). 
  
367. Abramowitz v Woodner, NYLJ, 7-17-91, p. 22, col. 2, n.o.r. (Decision of 

Interest)(Storage Room) (Landlord & Tenant). 
  
368. Septimo v Monaco, NYLJ, 7-24-91, p. 22, col. 2, n.o.r (Decision of 

Interest)(Estate Law). 
  

369. Glasser v Liberty Travel Service, Inc., NYLJ, 9-6-91, p. 21, col. 5, 

n.o.r. (Decision) (Contract Law); affd 190 AD2d 616, 593 NYS2d 820 

(AD1).  
  
370. Norwood v Cicatelli, NYLJ, 9-12-91, p. 22, col. 5, n.o.r.   

(Decision of Interest)(Employment Law). 
  
371. Bell v Allen, NYLJ, 9-18-91, p. 22, col. 4, n.o.r.  (Decision of 

Interest); noted NYLJ, Weekly Realty Law Digest, 10-9-91,  p. 4. col. 6 

(Real Estate Law). 

  
372. DeSantis v White Rose Assoc., NYLJ, 9-11-91, p. 1, col. 3 (Article of 

Interest) (Real Estate Law); p. 21, col. 3 (Decision); noted in NYLJ, 

Realty Law Digest, 9-25-91, p. 7; noted in NY Times, Sunday Real Estate 

Section, 10-6-91, p. 1; 152 Misc2d 567, 578 NYS2d 363; cited in Federal 

Mtge. Corp. v DHCR, 87 NY2d 325 (1995). 
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373. Matter of Zaretsky (NYCH & HC), NYLJ, 9-24-91, p. 21, col. 6, 
n.o.r. (Decision of Interest) (Employment Law); reversed 196 AD2d 454, 

601 NYS2d 290; affd NYLJ, 7-7-94, p. 25, col. 2, 84 NY2d 140, 615 NYS2d 

341. 
  

374. Manning v Ritter, NYLJ, 10-3-91, p. 1, col. 3, n.o.r. (Article of 

Interest) (Co-op Law); 10-4-91, p. 22, col. 1 (Decision). 
  
375. Drexel Burnham Lambert, Inc. v Telex Corp., NYLJ, 10-31-91, p. 24, col. 

2, n.o.r. (Decision of Interest)(Bankruptcy Law). 

  
376. Association of Surrogates and Supreme Court Reporters v Office of Court 

Administration, [decision dictated into the record]) NYLJ, 10-31-91, p. 

1, col. 3 (Article), n.o.r.; affd NYLJ,  12-23-91, p. 1, col. 2 

(Article), 178 AD2d 314, 577 NYS2d 386 (AD 1); 12-30-91, p. 29, col. 1 

(Decision); affd NYLJ, 1-22-92, p. 22, col. 2, 79 NY2d 39, 580 NYS2d 153 

(Lag-payroll Case) (Civil Service Law).  
  
377. Levine v Gottlieb, NYLJ, 11-27-91, p. 22, col. 4, n.o.r. 

(Decision of Interest) (Co-op Law); noted, NYLJ, Realty Law Digest,1-8-

92, p. 4, col. 5. 
  
378. MK West Street Co. v Imperial Equipment Corp., NYLJ, 12-3-91, p. 25, 

col. 3, n.o.r. (Decision of Interest)(UCC Law). 
  

379. The Original Homestead Restaurant Inc v 58 & 60 Ninth Avenue Realty 

Corp., NYLJ, 12-11-91, p. 22, col. 4, n.o.r. (Decision of Interest) 

(Real Estate Law); noted in New York Law Journal Weekly Realty Law 

Digest, NYLJ, 1-22-92, p. 5, col. 3. 
  

380. Sacks v Rubin, NYLJ, 12-10-91, p. 1 col. 3 (Article of Interest), n.o.r; 

12-11-91, p. 22, col. 5 (Decision) (Contract Law). 
  
381. Albrecht Advertising & Design, Inc. v Lear Publishing Inc., NYLJ, 12-19-

91, p. 25, col. 6, n.o.r. (Decision of Interest) (Commercial Law). 

  
382. North River Ins. Co. v United National Ins. Co., NYLJ, 3-7-91, 

p. 25, col. 1 (Decision), n.o.r.; modified NYLJ, 12-10-91, p. 21, col. 

3, 172 AD2d 46, 577 NYS2d 588 (AD1); lv dismissed 75 NY2d865, 552 NYS2d 

930; lv granted NYLJ, 7-6-92, p. 25, col. 6 (Insurance) (Ct of Appeals), 

80 NY2d 753, 587 NYS2d 904; and order reversed 81 NY2d 812, 595 NYS2d 

377 (1993). 
  
383. Weiss v Alterman, NYLJ, 12-27-91, p. 23, col. 3 (Decision of 

Interest), 152 Misc2d 629, 577 NYS2d 768 (Secured Transactions). 

  
384. Cooke v Wozencraft, NYLJ, 12-16-91, p. 31, col. 3, n.o.r. 

(Decision of Interest)(Civic RICO). 
  
385. Mendez v HRH Construction Co. Inc., NYLJ, 12-30-91, p. 29, col. 3 

(Decision of Interest), 152 Misc2d 610, 578 NYS2d 383 (Personal Injury). 



 Justice David B. Saxe 

50 
 

 

  

386. Omabuild Corp. v Dolron Restaurant, NYLJ, 1-8-92, p. 22, col.  2, n.o.r. 

(Decision of Interest) (Landlord & Tenant); appeal dismissed 198 AD2d 

922, 603 NYS2d 936 (1993). 
  
387. Rosenberg v Showa Denko K.K., NYLJ, 1-13-92, p. 24, col. 6, 

n.o.r. (Decision of Interest)(Consolidation). 
  
388. Paul Stuart, Inc. v Individualized Shirt Co., NYLJ, 1-16-92, p. 24 col. 

5, n.o.r. (Decision of Interest)(Trade Regulation). 
  

389. Morgan v Commonwealth Land Title Insurance Co., NYLJ, 1-22-92, p. 25, 

col. 1, n.o.r. (Decision of Interest) (Title Insurance); noted in NYLJ, 

Realty Law Digest, 3-18-92, p. 5, col. 2 
  
390. Ansonia Associates v New York State Division of Housing and Community 

Renewal, NYLJ, 1-29-92, p. 21, col. 6 (Decision of Interest), n.o.r.; 

modified NYLJ, 6-24-93, p. 21, col. 5; 194 AD2d 446, 599 NYS2d 275 (AD1, 

1993); lv appeal dismissed 82 NY2d 875, 610 NYS2d 138; lv appeal denied 

82 NY2d 662, 610 NYS2d 149; rearg denied 83 NY2d 801, 611 NYS2d 137 

(Landlord & Tenant). 

  
391. Weiss v Alterman, NYLJ, 2-4-92, p. 22, col. 2 (Decision of Interest), 

152 Misc2d 629, 577 NYS2d 768 (Debtor and Creditor). 
  
392. Zemar Nuova SRL v Monique Shoes, Inc., NYLJ, 2-10-92, p. 28, col. 2, 

n.o.r. (Decision of Interest)(Fraudulent Conveyance). 
  
393. South Street Seaport L.P. v Jade Sea Restaurant, Inc., NYLJ, 2-11-92, p. 

22, col. 5, n.o.r. (Decision of Interest)(Landlord & Tenant). 
  

394. Matter of J.L. (McBarnette), NYLJ, 2-20-92, p. 23, col. 3, 
n.o.r. (Decision of Interest) (Administrative Law).  

  
395. New Connecticut Bank & Trust, N.A. v Gross, NYLJ, 2-27-92,   p. 25, col. 

3, n.o.r. (Decision) (Commercial Law). 

  
396. Commissioner of the State Insurance Fund v Global Distributors Inc., 

NYLJ, 2-24-92, p. 35, col. 5, n.o.r. (Decision of Interest)(Workers' 

Compensation). 
  

397. Gordon v Gordon, NYLJ, 3-9-92, p. 1, col. 3 (Article of Interest) 

(Domestic Relations), n.o.r.; 3-10-92, p. 22, col. 5, (Decision of 

Interest); affd 205 AD2d 446, 614 NYS2d 904 (AD1, 1994). 
  
398. Hakim v Hakim, NYLJ, 3-16-92, P. 27, col. 5, n.o.r. (Decision) (Domestic 

Relations). 
  
399. S.B.S. Assoc. v Weissman-Heller Inc., NYLJ, 3-18-92, p. 22, col. 2, 

n.o.r. (Decision of Interest)(Real Property Tax). 
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400. Board of Managers of the Seaport South Condominium v 130 Water St. 

Assoc., NYLJ, 4-8-92, p. 28, col. 5 (Decision of Interest) 

(Condominiums); discussed and reported in NYLJ, Realty Law Digest, 5-13-

92, p. 4. col. 6, 153 Misc2d 813, 583 NYS2d 142. 
  
401. Flax v Flax, NYLJ, 4-20-92, p. 28, col. 1, n.o.r. (Decision of 

Interest)(Fixing of Valuation Date). 
  
402. Matter of Duane St. Assocs., NYLJ, 4-29-92, p. 22, col. 5, n.o.r. 

(Decision of Interest)(Real Property Law). 
  

403. Relide Realty v Bernard Lang & Co., NYLJ, 5-6-92, p. 22, col. 1 

(Decision of Interest), n.o.r.. 
404. Kipper v Kipper, NYLJ, 5-13-92, p. 21, col. 5, n.o.r. (Decision of 

Interest)(Domestic Relations). 
  

405. Backe v Young Broadcasting, Inc., NYLJ, 5-22-92, p. 22, col. 3, n.o.r. 

(Decision of Interest)(Contracts). 
  
406. Bernard v Nash, NYLJ, 6-3-92, p. 22, col. 3, n.o.r. (Decision of 

Interest)(Landlord & Tenant). 

  
407. Merrick v Merrick, NYLJ, 6-5-92, p. 27, col. 2, 154 Misc2d 559, 585 

NYS2d 989 (Domestic Relations); affd 190 AD2d 516, 593 NYS2d 192 (AD1, 

1993). 
  

408. Uboh-Abiola v Abiola, NYLJ, 6-11-92, p. 1, col. 2 (Article of Interest); 

6-12-92, p. 22, col. 1, n.o.r. (Decision) (Domestic Relations). 
  
409. Chin v Lau, NYLJ, 7-24-92, p. 21, col. 6, n.o.r. (Decision of 

Interest)(Evidence-Domestic Relations). 

  
410. McCarthy v McCarthy, NYLJ, 7-13-92, p. 32, col. 3, n.o.r. (Decision of 

Interest)(Child Custody). 
  
411. Matter of Dentom Transportation Inc., NYLJ, 7-31-92, p. 22, col. 2, 

n.o.r. (Decision of Interest)(City Charter). 
  
412. Sullivan v Sullivan, NYLJ, 9-22-92, p. 1, col. 3 (Article/Equitable 

Distribution); 9-23-92, p. 22, col. 1 (Decision of Interest), 155 Misc2d 

440, 588 NYS2d 232; affd 201 AD2d 417, 607 NYS2d 937 (AD1, 1995). 

  
413. Rentschler v Rentschler, NYLJ, 9-22-92, p. 22, col. 1 (Decision of 

Interest) (Child Custody); modified NYLJ, 5-5-94, p. 26, col. 5 

(Decision), 204 AD2d 60, 611 NYS2d 523 (AD 1, 1994); dismissed NYLJ, 1-

19-95, p. 25, col. 4, 84 NY2d 1027, 623 NYS2d 182 (Ct of Appeals). 

  
414. Patibandla Pharmacy Inc. v Perales, NYLJ, 9-24-92, p. 25,     col. 2, 

n.o.r. (Decision of Interest)(Medicaid Law). 
  



 Justice David B. Saxe 

52 
 

 

415. Matter of Jackson (Triborough Bridge & Tunnel Authority, NYLJ, 10-19-92, 

p. 28, col. 6 (Decision of Interest), 155 Misc2d 715, 589 NYS2d 748 

(Civil Service Law). 
  
416. Marjorie G. v Stephen G., NYLJ, 10-29-92, p. 24, col. 1       (Decision 

of Interest), 156 Misc2d 198, 592 NYS2d 209 (Domestic Relations). 

  
417. Peterson v Peterson, NYLJ, 11-18-92, p. 22, col. 1 (Decision of 

Interest); affd 199 AD2d 100, 605 NYS2d 865 (Domestic Relations) (AD1, 

1993). 
  

418. Merrick v Merrick, NYLJ, 11-23-92, p. 1, col. 3 (Article of Interest); 

11-24-92, p. 31, col. 4 (Decision), 163 Misc2d 929, 622 NYS2d 852 

(Matrimonial Law - Attorney Disqualification). 
  
419. Anonymous v Anonymous, NYLJ, 12-14-92, p. 28, col. 2, (Decision of 

Interest) (Matrimonial Law). 
  
420. Carleton Woolen Mills Inc. v Richman Brothers Co., NYLJ,  

12-28-92, p. 22, col. 2, n.o.r. (Decision of Interest)(Arbitration Law). 
  

421. Matter of Antelis (Dept. of Sanitation), NYLJ, 1-8-93, p. 21, col. 6, 

n.o.r. (Decision of Interest)(Administrative Code). 
  
422. McCann v McCann, NYLJ, 1-15-93, p. 22, col. 1 (Decision of Interest) 

(Domestic Relations), 156 Misc2d 540, 593 NYS2d 917. 

  
423. Zelnik v Zelnik, NYLJ, 2-9-93, p. 1, col. 6 (Article of 

Interest); 2-10-93, p. 22, col. 1 (Decision); 196 AD2d 700, 601 NYS2d 

701 (Domestic Relations) (AD1). 
  

424. Matter of Baines (Shapiro), NYLJ, 4-8-93, p. 24, col. 1, n.o.r. 
(Decision of Interest)(Partnership). 

  
425. Horton v Horton, NYLJ, 4-8-93, p. 1, col. 6 (Decision of 

Interest); NYLJ, p. 22, col. 1 (Decision); 157 Misc2d 480; 597 NYS2d 564 

(Domestic Relations). 
  
426. Barrett v Barrett, NYLJ, 4-20-93, p. 22, col. 5, n.o.r. 

(Decision of Interest)(Domestic Relations). 
  

427. Merrick v Merrick, NYLJ, 5-3-93, p. 1, col. 1 (Today's News - 
Update); 5-3-93, p. 28, col. 1 (Decision), 154 Misc2d 559, 585 NYS2d 989 

(Domestic Relations); affd 190 AD2d 516, 593 NYS2d 192 (AD1, 1993). 
  
428. Encore College Bookstores, Inc. v State University of New York 

Fashion Institute of Technology, New York, NYLJ, 5-20-93,    p. 29, col. 

3, n.o.r. (Decision of Interest)(Domestic Relations). 
  
429. Schapiro v Schapiro, NYLJ, 5-24-93, p. 27, col. 3 (Decision of 

Interest),n.o.r.; affd 5-9-94, p. 26, col. 3 (Decision), 204 AD2d 87,  

612 NYS2d 6 (Domestic Relations).  
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430.  Greer v Bane, NYLJ, 6-2-93, p. 1, col. 3 (Article of 

Interest); 6-3-93, p. 22, col. 5 (Decision of Interest),    158 Misc2d 

486, 600 NYS2d 607 (Claim for Foster-Care Funds). 
  
431. Ballschmieder v New York City Employees Retirement System, affd NYLJ, 6-

8-93, p. 23, col. 3 (Decision of Interest), 205 AD2d 363, 614 NYS2d 900 

(Administrative Law). 

  
432. Meyheroff v Meyerhoff, NYLJ, 6-17-93, p. 24, col. 4, n.o.r. (Decision of 

Interest)(Jurisdiction). 

  
433. Cohen v Cohen, affd NYLJ, 6-28-93, p. 23, col. 1 (Decision of Interest), 

209 AD2d 329, 619 NYS2d 546 (Mental Hygiene of Law) (AD1, 1994). 

  
434. Matter of Early, NYLJ, 7-1-93, p. 1 col. 3, (Article of Interest); 7-2-

93, p. 22, col. 2, n.o.r. (Decision)(Mental Hygiene of Law). 

  
435. Ewerse v Elghanayan, NYLJ, 8-3-93, p. 22, col. 2, n.o.r. (Decision of 

Interest)(Contracts). 

  

436. Lenczycki v Shearson Lehman Hutton, NYLJ, 8-3-93, p. 1,       col. 3 

(Article of Interest); 8-4-93, p. 22, col. 3 , n.o.r.  

(Decision)(Contracts). 

  
437. Baritz v Haber, NYLJ, 8-16-93, p. 23, col. 4 (Decision of Interest), 198 

AD2d 922, 603 NYS2d 936 (Domestic Relations).  

  
438. Ward v Ward, NYLJ, 8-27-93, p. 22, col. 5, n.o.r. (Decision of 

Interest)(Domestic Relations). 

  

439.  Matter of Ansonia Associates v NYS Division of Housing, NYLJ, 9-1-

93, p. 21, col. 5, n.o.r. (Decision)(Landlord & Tenant). 

  
440.  Landa v Landa, NYLJ, 9-1-93, p. 21, col. 6, n.o.r. (Decision) 

(Domestic Relations). 

  
441.  Flashner v Harvis, NYLJ, 9-3-93, p. 22, col. 1, n.o.r. (Decision 

of Interest)(Domestic Relations). 

  
442.  Baines v Shapiro, NYLJ, 9-13-93, p. 1, col, 3, n.o.r. (Article of 

Interest); 9-14-93, p. 21, col. 6(Decision) (Partnership Law). 

  
443.  Anonymous v Anonymous, NYLJ, 9-23-93, p. 1, col. 6, (Article of 

Interest); 9-24-93, p. 22, col.1.. n.o.r. (Domestic Relations); 

discussed at length in Florescue, "Distribution of a Law Partnership" 

(Domestic Relations Law Column) 10-29-93, p. 3, col. 1; affd NYLJ, 12-

21-95, p. 25, col. 3 (Decision), 222 AD2d 305, 636 NYS2d 12. 

  
444.  Cooke v Cooke, NYLJ, 9-24-93, p. 21, col. 5 (Decision of 

Interest), 201 AD2d 400, 607 NYS2d 662 (Domestic Relations).  
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445.  Kerzner v Kerzner, NYLJ, 10-4-93, p. 24, col. 2, n.o.r. (Decision 

of Interest)(Domestic Relations). 

  
446.  Rivera v Bane, NYLJ, 10-15-93, p. 22, col. 1, n.o.r. (Decision of 

Interest)(Civil Procedure). 

  

447.  Glass v Glass, NYLJ, 11-1-93, p. 29, col. 1, n.o.r. (Decision of 

Interest)(Domestic Relations). 

  
448.  Meikle v Soft Sheen Products, Inc., NYLJ, 11-17-93, p. 28, col. 5, 

n.o.r. (Decision of Interest)(Insurance Law). 

  
449.  Goldstein v Goldstein, NYLJ, 12-2-93, p. 24, col. 5 (Decision); 

affd, for the reasons stated by Saxe, J.,        6-20-94, p. 26 col. 5, 

205 AD2d 375, 614 NYS2d 126 (Domestic Relations) (AD1). 

  

450.  Merrick v Merrick, NYLJ, 12-9-93, p. 1, col. 6 (Article of 

Interest); 12-10-93, p. 26, col. 3 (Decision), 165 Misc2d 180, 627 NYS2d 

884 (Domestic Relations); affd 223 AD2d 373, 636 NYS2d 1006 (for reasons 

stated by Saxe, J.).  

  

451.  Matter of Gilchinsky (Rodgers & Hammerstein), NYLJ, 12-21-93, 

 p. 21, col. 6, n.o.r. (Decision of Interest)(Civil Rights); 
affd 4-20-95, p. 26, col. 6 (Decision), 214 AD2d 421,       625 NYS2d 

184. 
  

452.  Anonymous v Anonymous, NYLJ, 1-3-94, p. 1, col. 1 (Article of 

Interest), n.o.r.; 1-4-94, p. 34, col. 5 (Decision), affd 213 AD2d 183, 

623 NYS2d 576 (Domestic Relations). 

  
453.  Matter of Gloria R. and Alfred R. v Jane R., NYLJ, 1-10-94,   p. 

1, col. 3 (Article of Interest); 1-11-94, p. 22, col. 4 (Decision), 

n.o.r. (Grandparent Visitation); affd           209 AD2d 179, 618 NYS2d 

24; lv dismissed in part, lv denied in part 85 NY2d 882, 626 NYS2d 752 ( 

Ct of Appeals, 1995). 

  

454.  Mongelli v Mongelli, NYLJ, 1-18-94, p. 1, col. 3 (Article of 

Interest); 1-19-94, p. 22, col. 4, n.o.r.  (Decision) (Sequestration of 

Assets/Divorce). 

  
455.  McCarthy v McCarthy, NYLJ, 1-12-94, p. 21, col. 6, n.o.r. 

(Decision of Interest)(Relocation). 

  
456.  Matter of Nadelson (Citibank, N.A.), NYLJ, 2-4-94, p. 22,     col. 

3, n.o.r. (Decision of Interest)(Real Property). 

  

457. Gorelik v Gorelik, NYLJ, 2-14-94, p. 26, col. 3, n.o.r. 
(Decision of Interest); republished NYLJ, 2-16-94, p. 21,   col. 5 

(Domestic Relations). 
  
458. Fisher v Fisher, NYLJ, 2-17-94, p. 24, col. 5 (Decision of 
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Interest), 159 Misc2d 1115, 608 NYS2d 383 (Domestic Relations); affd. 

202 AD2d 255, 609 NYS2d 782 (AD1, 1994). 
  
459. Proner v Julien & Schlesinger PC, NYLJ, 3-8-94, p. 26, col. 1, 

n.o.r. (Decision of Interest)(Evidence); affd 4-24-95, p. 27, col. 1 

(Decision), 214 AD2d 460, 625 NYS2d 207 (AD1). 

  
460. Matter of Manners, NYLJ, 3-31-94, p. 32, col. 5, n.o.r. (Decision of 

Interest)(Sanctions). 
  
461. Kanbar v Ka Wah Bank, NYLJ, 4-22-94, p. 22, col. 3, n.o.r. (Decision of 

Interest)(Real Property). 
  
462. Matter of Abrams (Bistricer), NYLJ, 4-28-94, p. 28, col. 1 (Decision of 

Interest), 160 Misc2d 824; 611 NYS2d 422 (Business Law). 
  

463.  W. 47th Associates v 426 W. 47th St. Inc., NYLJ, 5-4-94,      p. 

29, col. 5, n.o.r. (Decision of Interest) (Real Property Law).  

  
464.  Kosovsky v Zahl, NYLJ, 5-6-94, p. 29, col. 6, n.o.r. (Decision of 

Interest)(Domestic Relations); affd, 10-11-94, p. 26,    col. 6, 208 

AD2d 831, 618 NYS2d 204 (AD1). 

  
465.  Megibow v Megibow, NYLJ, 5-17-94, p. 21, col. 5 (Decision of 

Interest), 161 Misc2d 69, 612 NYS2d 758  (Domestic Relations). 

  

466.  Wittich v Wittich, NYLJ, 6-10-94, p. 29, col. 1 (Decision of 

Interest) (Domestic Relations); affd, NYLJ, 12-22-94, p. 27, col. 2, 210 

AD2d 138, 620 NYS2d 351 (AD1). 

  
467.  Koons v Koons, NYLJ, 6-17-94, p. 1, col. 1 (Article of 

Interest) (Domestic Relations); 6-20-94, p. 28, col. 5, 161 Misc2d 842, 

615 NYS2d 563; affd NYLJ, 2-6-95, p. 27, col. 1, 212 AD2d 370, 622 NYS2d 

242. 
  
468.  Cappiello v Cappiello, NYLJ, 6-20-94, p. 28, col. 4, n.o.r. 

(Decision of Interest)(Domestic Relations). 

469.  Matter of Fondacaro (Kelly), NYLJ, 6-24-94, p. 26, col. 4 

(Decision of Interest) (Article 78), n.o.r.; reversed, 12-23-96,     p. 

32, col. 3, 234 AD2d 173, 652 NYS2d 604 (AD1). 

  

470.  Mahony v Mahony III, NYLJ, 6-30-94, p. 28, col. 1, n.o.r. 

(Decision of Interest)(Domestic Relations).  

  
471.  Peress v Peress, NYLJ, 7-12-94, p. 26, col. 2, n.o.r. (Decision of 

Interest)(Domestic Relations). 

  
472.  Baum v Baum, NYLJ, 8-8-94, p. 28, col. 1 (Decision of Interest), 

162 Misc2d 123, 615 NYS2d 955 (Domestic Relations). 

  
473.  Prudential Insurance Co. v Ward, NYLJ, 8-16-94, p. 22, col. 6, 

n.o.r. (Decision of Interest)(Real Property). 
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474.  Silverman v Silverman, NYLJ, 10-11-94, p. 28, col. 3 (Decision of 

Interest), n.o.r. (Domestic Relations). 

  
475.  Jordan v Richardson, NYLJ, 11-1-94, p. 26, col. 2, n.o.r. 

(Decision of Interest)(Domestic Relations). 

  
476.  Matter of Farbstein, NYLJ, 11-7-94, p. 1, col.3 (Article of 

Interest); 11-8-94, p. 26, col. 4 (Decision), 163 Misc2d 26, 619 NYS2d 

239 (Mental Hygiene Law). 

  

477.  Koons v Koons, NYLJ, 11-16-94, p. 1 col. 2 (Today's News - 

Update), p. 22, col. 2 (Decision) n.o.r.(Domestic Relations/Custody). 

  
478.  Shugar v Shugar, NYLJ, 12-1-94, p. 28, col. 4, n.o.r. (Decision of 

Interest)(Domestic Relations). 

  
479.  Morrison v Shen, NYLJ, 12-5-94, p. 29, col. 3 (Decision); featured 

in Today's News, NYLJ, 12-5-94, p. 1, col. 2, n.o.r.  (Lawyer Criticized 

for Sexist Affidavit) (Domestic Relations). 

  

480. Bland v Bland, NYLJ, 12-16-94, p. 26, col. 3, n.o.r. (Decision of 

Interest)(Equitable Distribution - Trial Decision); discussed at length 

in Florescue, "Appreciation in Value of a Practice," 1-9-95, p. 3, col. 

1. 
  

481. Curry v Curry, NYLJ, 12-21-94, p. 21, col. 5, n.o.r. (Decision of 

Interest)(Domestic Relations/Equitable Distribution). 
  
482. Gann v Gann, NYLJ, 12-27-94, p. 27, col. 4 (Decision of Interest); 163 

Misc2d345, 620 NYS2d 707 (Equitable Distribution - Trial Decision); affd 

NYLJ, 11-18-96, p. 28, col. 3, 233 AD2d 188, 649 NYS2d 154. 
  
483. Bond v Bond, NYLJ, 1-3-95, p. 26, col. 4, n.o.r. (Decision of 

Interest)(Domestic Relations); affid NYLJ, 1-3-95, p. 25,  col. 3l, 210 

AD2d 189, 621 NYS2d 27. 

  
484. Mann v Mann, NYLJ, 1-9-95, p. 1, col. 5, n.o.r. (Article of Interest); 

1-10-95, p. 26, col. 1 (Trial Decision - Equitable Distribution). 
  
485. Matter of Travers (Bratton), NYLJ, 1-27-95, p. 26, col. 3, n.o.r. 

(Decision of Interest) (Civil Procedure - Article 78 Proceeding). 
486. Merrick v Merrick, NYLJ, 1-31-95, p. 1, col.3 (Article of Interest); 

NYLJ, 2-1-95, p. 27, col. 2; 163 Misc2d 929, 622 NYS2d 852 (Domestic 

Relations; Necessaries-Legal Fees); affd NYLJ, 4-1-96, p. 26, col. 2, 

225 AD2d 491, 639 NYS2d 818. 

  
487. Manor v Manor, NYLJ, 3-7-95, p. 26, col. 1, n.o.r. (Decision of 

Interest) (Foreign Country, Child Support Award). 
  
488. Matter of Abel (New York City Council), NYLJ, 3-14-95, p. 26, col. 2, 

n.o,r. (Decision of Interest) (Constitutional Law). 
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489. Key Bank of NY v Mahl, NYLJ, 3-22-95, p. 26, col. 5, n.o.r. (Decision of 

Interest) (Commercial Law). 
  
490. Mayer v Mayer, NYLJ, 3-27-95, p. 28, col. 2 (Decision of Interest), 164 

Misc2d 320, 624 NYS2d 749 (Domestic      Relations). 

  
491. Goldstein v Goldstein, NYLJ, 4-14-95, p. 26, col. 1, n.o.r. (Decision of 

Interest) (Domestic Relations).  
  
492. Joy Silverman v Jeffrey Silverman, NYLJ, 4-19-95, p. 26, col. 3, n.o.r. 

(Decision of Interest)(Domestic Relations).  
  
493. Maresca v Maresca, NYLJ, 4-24-95, p. 28, col.2, n.o.r. (Decision of 

Interest)(Domestic Relations-Civil Procedure). 
  

494. Gittens v Gittens, NYLJ, 5-9-95, p. 26, col. 2,.n.o.r. (Decision of 

Interest)(Domestic Relations). 
  
495. Kosovsky v Zahl, NYLJ, 5-16-95, p. 25, col. 5 (Decision of Interest) 165 

Misc2d 164, 627 NYS2d 523 (Surveillance tapes/custody trial); affd 208 

AD2d 381, 61 NYS2d 204. 
  
496. Silverman v Silverman, affd NYLJ, 5-23-95, p. 26, col. 3, 

219 AD2d 550, 632 NYS2d 65 (Domestic Relations - Adultery or Cruel and 

Inhuman Treatment). 

  
497. Merrick v Merrick, NYLJ, 5-24-95, p. 1, col. 5 (Article of Interst); 

referred to in NY Times, 5-14-95, p. B.7, col. 3 (Chronicles); NY Post, 

5-24-95, p. 20, col. 4; NY Daily News, 5-24-95, p. 6 (Early Edition); 

NYLJ, 5-26-95, p. 26, col. 1, 165 Misc2d 180, 627 NYS2d 884 (Domestic 

Relations - Abandonment); affd for the reasons stated by Saxe, J., NYLJ, 

1-11-96, p. 26, col. 3, 223 AD2d 373, 636 NYS2d 1006 (AD1 1996). 
  
498. Matter of Fondacaro (Kelley), NYLJ, 6-13-95, p. 26, col. 3,  n.o.r. 

(Decision of Interest)(Civil Procedure) (Contempt Application). 

  
499. Apple Bank v One Arden Street Assoc., NYLJ, 6-14-95, p. 31, 

col. 5 (Decision of Interest), 165 Misc2d 1011, 630 NYS2d 1012 (Real 

Property).   
  

500. Brentrup v Culkin, Order of Temporary Joint Custody issued on the 

record, 6-26-95 (Part 18, Sup Ct, NY Co; in NY Post,     6-22-95, p. 8; 

NY Daily News, 6-22-95, p. 24; 6-23-95, p. 17; NY Times, 6-22-95, Metro, 

p. B5; NY Times, 6-27-95, Metro,   p. B2; NYLJ, 6-27-95, p. 1 col. 2 

(Article); NY Daily News,  6-27-95, p. 5; NY Newsday, 6-27-95, p. A8, 

n.o.r. (Domestic Relations). 
  
501. Willow Funding Co. LP v Blum. NYLJ, 6-28-95, p. 27, col. 1, n.o.r. 

(Decision of Interest)(Real Property). 
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502. Joy Silverman v Jeffrey Silverman, NYLJ, 7-14-95, p. 1, col. 2 (Update); 

7-17-95, p. 30, col. 1 (Decision), 166 Misc2d, 400, 632 NYS2d 393 

(Domestic Relations/Adultery). 
  
503. Matter of Spruils v NYC Housing Authority Police Dept, New York, NYLJ, 

7-28-95, p. 21, col. 6, n.o.r. (Decision of Interest)(Freedom of 

Information Law). 
  
504. DiSalvo v Graff, NYLJ, 8-4-95, p. 22, col. 5, n.o.r. (Decision of 

Interest)(Domestic Relations). 
  

505. Richardson v Richardson, NYLJ, 8-11-95, p. 26, col. 4, n.o.r.(Decision 

of Interest) (Domestic/Discovery).  
  
506. Goldman v Hansen, NYLJ, 9-15-95, p. 25, col. 5, n.o.r. (Decision of 

Interest)(Civil Procedure). 

  
507. Matter of Gloria R., NYLJ, 9-19-95, p. 26, col. 6 (Decision of 

Interest), 166 Misc2d 141, 631 NYS2d 1011 (Domestic Relations-

Grandmother Visitation), affd NYLJ, 5-13-96, p. 29, col. 3, 227 AD2d 

207, 642 NYS2d 511. 

  
508. Matter of Lloyd, NYLJ, 10-11-95, p. 25, col.6, n.o.r. 

(Decision)(Domestic Relations)(Change of Name/Merrick's Paramour). 
  
509. Sabella v Sabella, NYLJ, 11-17-95, p. 25, col. 6, n.o.r. (Domestic 

Relations)(Civil Procedure). 
  
510. Silverman v Silverman, NYLJ, 11-21-95, p. 1, col. 1. (Today's News-

Update); affd 11-22-95, p. 26, col.1 (Decision), 219 AD2d 550, 732 NYS2d 

65 (Domestic Relations/Contempt). 

  
511. Brentrup v Culkin, NYLJ, 12-5-95, p. 26, col. 1 (Decision) (Family Law); 

12-1-95 p. 1, col. 2 (Today's News-Update), 166 Misc2d 870, 635 NYS2d 

1016 (Custody, Sealing Courtroom); reversed 9-20-96, p. 1, col. 3 

(Article of Interest) 9-23-96, p. 25, col. 2 (Decision), 223 AD2d 294, 

647 NYS2d 732 (AD1). 
  
512. O'Brien v O'Brien, NYLJ, 1-11-96, p. 28, col. 2, n.o.r. (Decision of 

Interest)(Family Law). 
  

513. Toys "R" Us v Silva, et al., NYLJ, 1-22-96, p. 1, col. 5 (Article of 

Interest); 1-23-96,  p. 25, col. 4 (Decision), 167 Misc2d 897, 639 NYS2d 

881 (Real Estate/Zoning Law); affd     7-5-96, p. 26, col. 3 (Decision), 

229 AD2d 308, 646 NYS2d 91; reversed, 12-23-96, p. 1, col. 3 (Article of 

Interest);     12-20-96 p. 25, col. 1 (Decision), 89 NY2d 411, 654 NYS2d 

100 (Ct of Appeals). 
  
514. Edgerly v Moore, NYLJ, 2-9-96, p. 29, col. 3, n.o.r. (Decision of 

Interest) (Domestic Relations); modified on the law      10-10-96, p. 

22, col. 5 (Decision), 232 AD2d 214, 647 NYS2d 773. 
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515. Kosovsky v Zahl, NYLJ, 3-1-96, p. 26, col. 1, n.o.r.  (Decision of 

Interest)(Domestic Relations). 
  
516. Raskopf v Raskopf, NYLJ, 3-4-96, p. 1, col. 3 (Article of Interest) 3-5-
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Digest, 9-24-97, p. 5, col. 1; Noted in NYLJ, Weekly Landlord Tenant Law 
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the Day), 253 AD2d 318, 686 NYS2d 396 (Sexual Abuse & Neglect). 
  

591. Schwartz v Armand Erpf Estate, NYLJ, 4-14-99, p. 1, col. 5 
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Interest), NYLJ, 6-1-99, p. 25. col. 3 (Decision), 257 AD2d 53, 691 

NYS2d 429 (Discovery/Video Tape Deposition). 
  
594. Rybka v NYC Health and Hospitals Corporation, dissenting 

opinion, NYLJ, 7-26-99, p. 26, col. 2 (Decision), 263 AD2d 403, 693 

NYS2d 566 (Notice of Claim/Statute of Limitations). 

  
595. Kapur v Stiefel, dissenting opinion, NYLJ, 9-20-99, p. 25, col. 2 

(Decision of the Day), 264 AD2d 602, 695 NYS2d 330  (Co-op Law). 
  
596. Finkelstein v Tainter, dissenting opinion, NYLJ, 9-20-99, p. 26, col. 4 

(Decision of the Day), 264 AD2d 587, 695 NYS2d 336 (Co-op Law). 
  
597. Kiamos & Tooker, Inc. v Zelis Florist, Inc., dissenting 
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NYS2d 395 (Criminal Law/Evidence). 
  

603. People v Mason, dissenting opinion, NYLJ, 3-1-2000, p. 1,  
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p. 1,col. 3 (Article), NYLJ, 4-16-01, p. 23, col. 1 (Decision), 282 AD2d 

49, 724 NYS2d 702 (Criminal Law/Martin Act Conviction).  
  

623. People v Robinson, NYLJ, 5-25-01, p. 1, col. 5 (Article), 
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col. 3 (Article), NYLJ, 7-10-01, p. 17, col.3 (Decision of the Day), 285 

AD2d 73, 730 NYS2d 272 (Insurance Law); NYLJ,   3-13-02, p. 1, col. 1, 

Outside Counsel by Mahler & Gillett, “Acquista Expands Remedies for 

Breach by Insurer,” (Article); cited in, commented and discussed in, 

Comment, Acquista v New York Life Insurance Company, “Consequential 

Damages, Emotional Distress, and Projecting the Insured and the 

Insurer,” (John U. Bauco), 76 St. John’s L. Rev. 201 (2002).  The same 

reasoning used in this decision was employed by the Court of Appeals in 

Bi-Economy Market, Inc. v Harleysville Ins. Co. of N.Y. (__ NY3d __, 

2008 WL 423451, 2008 NY Slip Op 01418 [Feb 19, 2008]) and Panasia 

Estates, Inc. v Hudson Ins. Co. (__ NY3d __, 2008 WL 420014, 2008 NY 

Slip Op 01419 [Feb 19, 2008]), albeit without acknowledgment of it by 

the majority.  However, in each of those cases the dissenting opinion 

filed by Smith, J., explains that the majority was implicitly adopting 

the reasoning of this decision (“With less frankness than the Acquista 

court  -- indeed, without even citing either Rocanova or Acquista -- the 

majority here reaches the same result”). 
  
  
625. People v Hausman, concurring opinion, NYLJ, 7-9-01  

p. 1, col. 2 (Today's News/Update), NYLJ, 7-9-01, p. 18, col. 2 

(Decision)  285 AD2d 352, 727 NYS2d 109 (Criminal Law/Jury Selection). 
  
626. Chianese v Meier, NYLJ, 8-3-01, p. 1, col. 3 (Article),  

NYLJ, 8-7-01, p. 17, col. 3, 285 AD2d 315, 729 NYS2d 460 (Tort 

Liability); reversed, NYLJ, 6-14-02, p. 1, col. 3 (Article),  98 NY2d 

270, 746 NYS2d 657. 
  
627. Stankowski v Kim, dissenting opinion, NYLJ, 8-30-01, p. 26, 

col. 1 (Decision), 286 AD2d 282, 730 NYS2d 288 (Torts). 

  
628. Ober v Ober, dissenting opinion, NYLJ, 10-11-01, p. 18, col. 5 

(Decision), 287 AD2d 282, 731 NYS2d 7 (Domestic Relations Law). 
  
629. Point O'Woods Association v Those Underwriters of Lloyd's,  

London, etc., dissenting opinion, NYLJ, 11-19-01, p. 23, col. 1 

(Decision), 288 AD2d 78, 733 NYS2d 146 (Insurance Law). 
  
  



 Justice David B. Saxe 

68 
 

 

630. D&L Holdings, LLC v RCG Goldman Company, LLC, NYLJ, 12-10-01, p. 1, col. 

3 (Article), NYLJ, 12-12-01, p. 17, col. 3 (Decision), 287 AD2d 65, 734 

NYS2d 25 (Real Estate Law). 

  
631. Bates Advertising USA, Inc. v 498 Seventh, LLC, NYLJ, 

3-21-01, p. 1, col. 3 (Article), 3-25-01, p. 17, col. 3, (Decision of 

Interest), 291 AD2d 179, 739 NYS2d 71 (Commercial Leases/Rent Abatement 

Clauses); cited & discussed in Realty Law Digest by Scott E. Mollen,  

 NYLJ, 5-22-02, p. 5, col. 1. 
  
632. Theatre Row Phase II Associates v National Recording Studios,Inc., NYLJ, 

3-22-02, p. 17, col. 3 (Decision of Interest); 3-26-02, p. 1, col. 1 

(Article), 291 AD2d 172, 739 NYS2d 671 (Landlord & Tenant/Illegal Sublet 

of Recording Studio); cited & discussed in Estis & Robbins, A New 

Viewpoint, “Rethinking Consequential Damages from Illegal Sublets”/ 

Landlord-Tenant,  NYLJ, 4-3-02, p. 5 col. 1. 
  
633. Gottlieb v Such, dissenting opinion, NYLJ, 4-8-02, p. 18, col.2 

(Decision), 293 AD2d 267, 740 NYS2d 44 (Attorney Fees/ Domestic 

Relations). 
  
634. Revill et al. v Boston Post Road Development Corp., et al., 

dissenting opinion, NYLJ, 5-7-02, p. 1, col. 1 (Article);     p. 17, 

col. 3 (Decision), 293 AD2d 138, 741 NYS2d 223 (Jury Ruling, Landlord & 

Tenant Law). 
  
635. NY County Lawyers Association v State of New York, NYLJ,  

5-10-02, p. 1, col. 4 (Article); 5-14-02, p. 18, col 1, (Decision of the 

Day), 294 AD2d 69, 742 NYS2d 16 (18-B Fees, Constitutionality); 

discussed in, NYLJ, 7-8-02, p. 2, col. 6, Letters to the Editor, “18-B 

Rates Reflect Lack of Concern.” 
  
636.  McNulty v the City of NY, NYLJ, dissenting opinion, NYLJ,  

5-22-02, p. 1, col. 5 (Article); 5-24-02, p. 18, col. 1 (Decision of the 

Day), 295 AD2d 42, 742 NYS2d 242 (Medical Malpractice/Liability of 

Physicians); reversed 100 NY2d 227, 762 NYS2d 12. 

  
637.  40 West 67th Street v Pullman, dissenting opinion, NYLJ,  

5-24-02, p. 1, col. 3 (Article), 5-29-02, p. 18, col. 1 (Decision), 296 

AD2d 120, 742 NYS2d 264 (Eviction of Co-op Shareholder); affirmed 100 

NY2d 147.  Cited in NYLJ, 6-7-02, p. 4, col 5, column of Peter H. 

Herman, “No Judicial Review for Co-op’s Eviction of ‘Objectionable’ 

Tenant”; discussed in Romano, “Court Backs an Eviction from Co-op,” NY 

Times, Sunday Real Estate Section, 6-9-02, pg. 5, col. 1; discussed in 

Mollen, “Realty Law Digest,” Real Estate Update, NYLJ, 8-14-02, p. 5, 

col. 1. 
  
638.  CIBC Mellon Trust Company, etc. v Mora Hotel Coporation N.V., 

NYLJ, 5-31-02, p. 1, col. 3 (Article); 6-3-02, p. 18, col. 1 (Decision 

of the Day), 296 AD2d 81, 743 NYS2d 408, affirmed 100 NY2d 215, 762 

NYS2d 5 (Jurisdiction). 

  
639.  Bonifacio v 910-930 Southern Boulevard LLC, NYLJ, 6-18-02,  

p. 1, col. 3 (Article); 6-19-02, p. 18, col. 1 (Decision),  
295 AD2d 86, 743 NYS2d 105 (Premises Liability); cited and discussed in 

Estis & Robbins, “Owner’s Liability [Issue of First Impression Involving 

MDL § 78],” NYLJ 10-2-02, Real Estate Update, pg. 5. 



 Justice David B. Saxe 

69 
 

 

  
640.  Campaign for Fiscal Equity v State of New York, dissenting 

opinion, NYLJ, 6-26-02, p. 1, col. 5 (Article); p. 18 (Decision), 295 

AD2d 1, 744 NYS2d 130, modified 100 NY2d 893, 769 NYS2d 106 

(Constitutional Law/School Financing).  Discussed in, NY Times, 6-26-02, 

“Court Reverses Finance Ruling on City Schools,” by Richard Perez-Pena; 

Editorial Page, p. A22, col. 1, editorial entitled, “Blaming the 

Victim,” stated that Justice David B. Saxe’s writing was a “forceful 

dissent”; discussed in, NY Times, 6-27-02, p. A29, col. 5, Op-Ed, “The 

Bare Minimum,” by Bob Herbert; discussed in, NY Daily News,  6-26-02, p. 

10, col. 6, “Courts KOs Funding Fix for Schools, by Joanne Wasserman and 

Allison Gendar; discussed in, NY Post, 6-26-02, p. 2, col. 2, “9th Grade 

Good Enough for City Kids, Court Says,” by Kenneth Lovett, Carl 

Campanile and Dareh Gregorian; discussed in, NY Post, 6-26-02, p. 28, 

col. 1, Editorial, “DeGrasse Denied”.  
  
641.  Block v Block, dissenting opinion, NYLJ, 7-22-02, p. 1, 

 col. 3 (Article), p. 18, col. 1 (Decision), 296 AD2d 343, 

 746 NYS2d 15 (Attorney’s Fees/Domestic Relations Law). 
  
  
642.  In re: Applic. of Rivera v Espada, dissenting opinion, NYLJ, 9-3-

02, p. 20, col. 2 (Decision) (Election Law); 297 AD2d 251,  747 NYS2d 1; 

reversed, incorporating the recent dissent of J. Saxe, NYLJ, 9-3-02, p. 

18, col. 1 (Decision), 98 NY2d 422, 748  NYS2d 343.  

   
643.  Houbigant Inc. v Deloitte & Touche LLP, NYLJ, 1-24-03,   p. 

18 (Featured Decision); Article of Interest, p. 1 

 (Pleading Fraud); 303 AD2d 92, 753 NYS2d 494. 

  
644.  Silverman v Silverman, NYLJ, 2-25-03 p. 18, col. 1; 

 304 AD2d 41, 756 NYS2d 14. 
  
645.  Hammer v American Kennel Club, NYLJ, 2-28-03 p. 1; 304 AD2d   74, 

758 NYS2d 276 (Challenge to Tail Docking Rule), affirmed  1 NY3d 294. 

  
646.  In Re Judy Keele, An Incapacitated Person, dissenting opinion, 

NYLJ p. 13, col 5, 305 AD2d 145, 760 NYS2d 24 (Fee for Guardian). 

  

647.  The Vermont Teddy Bear Co., Inc. v 538 Madison Realty Company, 

NYLJ, 6-9-03, p. 18, col. 1 (Featured Decision); Article of Interest, 

p.1; 308 AD2d 33, 761 NYS2d 620 (Lease Interpretation); reversed 1 NY3d 

470.  Cited and discussed in Mollen, “Realty Law Digest Real Estate 

Update,” New York Law Journal, July 23, 2003, p. 5. 

  
648. Maheshwari v City of New York, dissenting opinion, cited and discussed 

in “In Brief,” NYLJ 8-11-03, p.1, col. 1; 307 AD2d 797, 763 NYS2d 287 

(Concert Security); affirmed 2 NY3d 288, 778 NYS2d 442, 2004 NY LEXIS 

978. 

  
650. Richbell v Jupiter, NYLJ, 9-26-03, p. 18, col. 1, 
 309 AD2d 288, 765 NYS2d 575 (Formation of Joint Venture). 
  
651. ABS Partnership v Airtran Airways, Inc., NYLJ, 10-27-03, 

p. 18, col. 1, 1 AD3d 24, 765 NYS2d 616 (Contract Construction). 
  



 Justice David B. Saxe 

70 
 

 

652.  In re Adoption of Madeline S., NYLJ, 12-16-03, p. 1 (Article), 

NYLJ, 12-18-03, (Decisions of Interest), p. 18, col. 1; 3 AD3d 13, 769 

NYS2d 22. 

            
653. People v Darryl Stephens, NYLJ, 12-26-03, p. 18, col. 1 
 (Decision of the Day), 3 AD3d 57, 769 NYS2d 249. 
  
654. Michele M. v Board of Education, dissenting opinion, NYLJ, 

1-20-04, p. 20, col. 1, 3 AD3d 370, 771 NYS2d 89 (Duty to Supervise). 

  
655. Mahase v Manhattan and Bronx Surface Transit Operating 
 Authority, dissenting opinion, NYLJ, 1-22-04, p. 27, col. 5; 
 3 AD3d 410, 771 NYS2d 99 (Tort Liability). 
  

656. Jones v Presbyterian Hosp., dissenting opinion, NYLJ, 1-29-04, p. 18, 

col. 4 (Decision of the Day), 3 AD3d 225, 771 NYS2d 109 (Premises 

Liability).   
  
657. Ruth Westbrook v WR Activities-Cabrera Markets, NYLJ, 3-10-04, p. 1 

(Article); NYLJ, 3-15-04, p. 18, col. 1 (Decision of the Day), 5 AD3d 

69, 773 NYS2d 38 (Premises Liability/Open and Obvious Doctrine). 
  
658. EMF General Contracting Corp. v Bisbee, NYLJ, 4-1-04, p. 18, col. 1 

(Decision of the Day), 6 AD3d 45, 774 NYS2d 39 (Specific Performance); 

discussed in Mollen, Realty Law Digest, NYLJ, 6-16-04, p. 5, Real Estate 

Update. 
  
659.  Matter of Jermaine J., NYLJ, 4-26-04, p. 18, col. 1 (Decision of 

the Day), 6 AD3d 87, 775 NYS2d 287;(Family Law/Family Court Practice). 

  
660.  Siobhan McDermott v Coffee Beanery Ltd., concurring opinion NYLJ, 

5-27-04, p. 18, col. 1 (Decision of the Day), 9 AD3d 195, 777 NYS2d 103, 

2004 NY App Div LEXIS 7102 (Directed Verdict). 

  

661.  Mary McGarvey v Bank of New York, dissenting opinion, NYLJ, 5-27-

04, p. 25, col. 1, 7 AD3d 431, 776 NYS2d 793, 2004 NY App Div LEXIS 7201 

(Tort Law). 

  
662.  1029 Sixth, LLC v Riniv Corp., NYLJ, 6-2-04, p. 18, col. 1 

(Decision of the Day), 9 AD3d 142, 777 NYS2d 122, 2004 NY App Div LEXIS 

7222 (Contract Interpretation); cited and discussed in article entitled, 

“Stipulations” by Warren A. Estis in the Real Estate Update section of 

the New York Law Journal, 8-4-04, p. 5  

  

663.  Svetlana Tikhonova v Ford Motor Co., NYLJ, 6-25-04, p. 18, 

col. 1 (Decision of the Day), 10 AD3d 185, 779 NYS2d 47, 2004 NY App Div 

LEXIS 8678 (Diplomatic Immunity/Vicarious Liability); aff’d 4 NY3d 621 

[5/5/05]; discussed in article by Perrotta, “Car Owner Is Found Liable 

for Accident Caused by Diplomat,” NYLJ, 6-24-04, p. 1. 

  
664.  Marco Srour v Dwelling Quest Corp., NYLJ, 9-10-04 p.1; 

(Broker May Hold On to Fee After Apartment Deal Collapses);  11 AD3d 36, 

781 NYS2d 515; 2004 NY App Div LEXIS 10529 [September 9, 2004], NYLJ 9-

17-04 p. 18 col 1. (Decision of the Day); reversed, 5 NY3d 874; 

discussed and analyzed in the New York Law Journal Realty Digest Column 

(Scott Mollen, Esq.), NYLJ 10-27-04, p. 5, Col 1 et seq.; see Herman, 



 Justice David B. Saxe 

71 
 

 

“Leave Rescinded Prior to Occupancy; Broker Still Gets Commission,” 

[Outside Counsel, NYLJ, 12-09-04, p. 4. 
  

665.  People v Abdul Warith Johnson, concurring opinion, 11 AD3d 224, 

783 NYS2d 5 [October 7, 2004] 

666.  K. v B., dissenting opinion, NYLJ, 11-10-04, Article of Interest, 

p. 1; NYLJ, 11-16-04 p. 18, col. 1 (Decision of the Day), 13 AD3d 12, 

784 NYS2d 76 (2004). 

  
667.  Georgia Marsh v James Smyth, M.D., concurring opinion, 

12 AD3d 307, 785 NYS2d 44, 2004 NY App Div LEXIS 14435 [November 30, 

2004]; noted in Hoenig, ‘Gatekeeping’  
 Experts: ‘Daubert’ Boils and ‘Frye’ Sizzles, NYLJ 

[Products Liability column], 4-11-05, p. 3; cited and discussed in 

“Panel Relaxes Standard For Causation Evidence,”  by Daniel Wise, NYLJ, 

2-16-06, p. 1, col. 3.; concurrence noted favorably in Kimmel, “‘Frye’s’ 

Applicability to Medical Malpractice Cases,” NYLJ, 6-13-07, p. 4, 8  
  

668.  People v Alvaro Carvajal,  NYLJ, 12-10-04, Article of Interest p. 

1; NYLJ, 12-15-04, p. 18, col. 1 (Decision of the Day), 14 AD3d 165, 786 

NYS2d 450 (2004), affirmed, 6 NY3d 305. 

  
669.  Thompson v Abbasi, dissenting opinion, discussed in “Panel Calls 

for  Clarification Of ‘Serious Injury’ in Mishaps” NYLJ, 1/5/05, p. 1; 

NYLJ, 1-10-05 p. 18, col. 1 (Decision of the Day); 15 AD3d 95, 788 NYS2d 

48, 2005; Dissent (Saxe, J.) Cited and discussed favorably in Kelner and 

Kelner, Trial Practice: “Disturbing Trends in Judicial Analysis of 

‘Serious Injuries’,” NYLJ [Trial Practice Column], 1-25-05, p.3. Col. 1; 

Cited and discussed in Outside Counsel article in the NYLJ by Nelson E. 

Timken, 6-23-05, p. 4.; Cited and discussed in Outside Counsel article 

in the NYLJ by Nelson E. Timken, 6-23-05, p. 4.  

  
670.  Bent v Jackson, dissenting opinion, discussed in “Panel Calls for 

Clarification Of ‘Serious Injury’ in Mishaps” NYLJ, 1-5-04, p. 1; NYLJ 

1-11-05 p. 18, col. 1 (Decision of the Day); 15 AD3d 46, 788 NYS2d 56 

(2005); Cited and discussed favorably in Kelner and Kelner, Trial 

Practice: “Disturbing Trends in Judicial Analysis of ‘Serious 

Injuries’,” NYLJ [Trial Practice Column], 1-25-05, p.3. Col. 1; Cited 

and discussed in Outside Counsel article in the NYLJ by Nelson E. 

Timken, 6-23-05, p. 4.   

  
671.  Gilson v Metropolitan Opera, NYLJ, 1-12-05 Article of 

Interest p. 1; NYLJ, 1-13-05, p. 18, col. 1 (Decision of the 

Day), 15 AD3d 55, 788 NYS2d 342 (2005); affirmed 5 NY3d 574 (2005). 
  
672.  Bartha v Bartha, NYLJ, 1-31-05, p. 18 col. 1 (Decision of the 

Day), 15 AD3d 111, 789 NYS2d 13, 2005; cited and discussed in “Expensive 

Townhouse Ruled Marital Property in Messy Divorce,” NYLJ In Brief, 1-28-

05, p. 1. 

  
673.  Hispanic AIDS Forum v Estate of Joseph Bruno, dissenting opinion, 

NYLJ 3-31-05, p. 26; cited and discussed in NYLJ 3-30-05 “In Brief” 

“Panel Dismisses AIDS Group’s Suit Against Landlord,” p. 1, col. 1; 16 

AD3d 294, 792 NYS2d 43, 2005; discussed in Daily News article entitled 

“Judges slam ladies-room door on drag queens,” 3-31-05, p. 6. 

  



 Justice David B. Saxe 

72 
 

 

674.  John A. v Bridget M., concurring opinion, NYLJ 4-4-05, Article of 

Interest p. 1 and concurring opinion p. 27; 16 AD3d 324, 791 NYS2d 421; 

discussed in “Tug-O’-Love Twist” in the New York Post, 4-1-05, p. 5. 

  
675.  People v James Devonish, dissenting opinion, 17 AD3d 111, 792 

NYS2d 438, 2005 NY App Div LEXIS 3463 [April 5, 2005]; reversed 6 NY3d 

727 [December 15, 2005], NYLJ 12/16/05 p. 22 col. 5.  

676.  520 East 81st Street v State of New York, NYLJ 4-21-05, p. 18 Col. 

1 (Decision of the Day), 19 AD3d 24, 799 NYS2d 1 (2005). 

  
677.  Hyundai Corp. v Republic of Iraq, dissenting opinion, 20 AD3d 56, 

794 NYS2d 327, 2005 NY App Div LEXIS 4479 [April 28, 2005], NYLJ 5-4-05 

p. 18 col. 1.  

  
678.  People v David Garcia, 19 AD3d 17, 795 NYS2d 216, 2005 NY App Div 

LEXIS 5462 [May 19, 2005], NYLJ 5-25-05 p. 18 col. 1. 

  
679.  River Seafoods, Inc. v JPMorgan Chase Bank, dissenting opinion, 

NYLJ 6-6-05, p. 25, Col. 2, discussed in “Panel Invokes Collateral 

Estoppel to Find Bank Liable Despite Ineffective Notice,” NYLJ, 6-16-05, 

p. 1; 19 AD3d 120, 796  NYS2d 71 (2005).  

  
680.  Mary Brooks v New York City Transit Authority, dissenting opinion, 

NYLJ 6-13-05, p. 27, col. 6, 19 AD3d 162, 798 NYS2d  381 (2005).  

  
681.  Pavlou v City of New York, dissenting opinion, NYLJ 6-27-05, p. 

18, col. 6 (Decision of the Day), 21 AD3d 74, 797 NYS2d 478 (2005); 

Cited and discussed in NYLJ article, “‘Mis-recorded’ Verdict Must be 

Upheld, Panel Determines,” 6-24-05, p. 1, col. 2; my dissent commented 

upon in article by Rubinowitz & Torgan: Trial Advocacy/”Continuing to 

Try Your Case After the Summations,” NYLJ, 5-04-06, p. 3.  

  
682.  Lazard Freres & Co. v West Group Properties LLC, et al., NYLJ 

7-14-05, p. 18, col. 1, (Decision of the Day); 22 AD3d 45, 799 NYS2d 437 

(2005). 
  
683.  Aaron Rivera, etc. v Nelson Realty, LLC, dissenting opinion, NYLJ

 7-18-05, p. 25, col. 1, 20 AD3d 316, 799 NYS2d 198 (2005); 

affirmed, cited and discussed in NYLJ article, “Landlords Need Not Cover 

Radiators, Judges Determine,” 6-15-05, p. 1. 

  
684.  Jalen Rodriguez v City of New York, dissenting opinion,  NYLJ 

7-18-05, p. 26, col. 4; 20 AD3d 327, 799 NYS2d 195 (2005); cited and 

discussed in NYLJ article, “Landlords Need Not Cover Radiators, Judges 

Determine,” 6-15-05, p. 1.  
  
685.  101123 LLC v Solis Realty LLC, NYLJ 9-28-05, p. 18, col. 1 

(Decision of the Day); 23 AD3d 107, 801 NYS2d 17, 2005; discussed and 

noted, Mollen, Realty Law Digest, NYLJ 11-09-05, p. 5; discussed and 

commented upon in Estis and Robbins, “Limitations of Remedies,” NYLJ, 

12-07-05, p. 5.  
  
686.  Fundamental Portfolio Advisors, Inc. v Tocqueville Asset 

 Management, dissenting opinion, NYLJ 10-6-05, p. 28, 
 22 AD3d 204, 802 NYS2d 17, 2005; reversed, 7 NY3d 96 [6/6/06]. 

  



 Justice David B. Saxe 

73 
 

 

687.  People v Ahib Paul, NYLJ, 11-02-05, p. 18, col. 1, (Decision of 

the Day); 25 AD3d 165, 803 NYS2d 66, cited and discussed in NYLJ 

article, “Admission of Dying Declaration Found Not to Violate 

‘Crawford’,” NYLJ, 10-28-05, p. 1. 

  
688.  Laratro v The City of New York, NYLJ, 11-17-05, p. 18, col. 

1,(Decision of the Day); 25 AD3d 184, 808 NYS2d 145, reversed, cited and 

discussed in NYLJ article, “Friend’s Ties to Victim Revive 911 Response 

Suit,” 11-14-05, p. 1. 

  
689.  Hernandez v Robles, dissenting opinion, NYLJ, 12-14-05, p. 18, 

col. 1, (Decision of the Day); 26 AD3d 98, 805 NYS2d 354; argument noted 

in NYLJ, 9-14-05, p. 1; cited and discussed in NYLJ article,“Panel 

Upholds Ban on Same-Sex Marriages,” 12-9-05, p. 1; discussed in article 

in Daily News, 12-9-05, p. 4; discussed in The New York Times, 12-9-05, 

p. B3.  

 

690.  Santos v Baldwin-Endico Realty Associates, dissenting opinion, 

NYLJ, 12-19-05, p. 25, col. 4; 24 AD3d 225, 806 NYS2d 197, affirmed. 

  
691.  Cicconi v McGinn, Smith & Co. et al., NYLJ, 12-30-05, p. 18, col. 1 

(Decision of the Day); 27 AD3d 59, 808 NYS2d 604, cited and discussed in 

NYLJ article, “Court Upholds Immunity For Brokers’ U-5 Forms,” 12-28-05, 

p. 1.  

  
692.  In re The CIT Group/Commercial Services, Inc. v 160-09 

Jamaica Avenue Limited Partnership et al., dissenting opinion, NYLJ, 1-5-

06, p. 22; 25 AD3d 301, 808 NYS2d 187. 
  

693.  Wajeh Salemeh v Roger Toussaint, et al., dissenting (in part) 

opinion, NYLJ, 1-17-06, p. 28, col. 6; 25 AD3d 411, 810 NYS2d  1. 

  
694.  People v Eddie Salgado, NYLJ, 1-18-06, p. 18, col. 1, (Decisions of 

Interest); 27 AD3d 71, 808 NYS2d 54, cited and discussed in NYLJ article, 

“Panel Views Total Delay In Speedy Trial Dispute,” 1-17-06, p. 1. 

  
695.  Perez v Rodriguez, dissenting opinion, NYLJ, 2-2-06, p. 25, col. 4; 

25 AD3d 906, 809 NYS2d 15. 

  

696.  Robert T. Johnson v Hon. Richard Lee Price, et al., NYLJ, 2-2-06, 

p. 18, col. 1 (Decision of the Day); 28 AD3d 79, 810  NYS2d 133, cited 

and discussed in “Panel Turns Down Writ to Block Sentencing Ruling It 

Call Wrong,” by Mark Fass, NYLJ, 2-3-06, p. 1.  

  

697.  Anna Pezhman v City of New York, et al., NYLJ, 3-28-06, 

p. 18, col. 1 (Decision of the Day); 29 AD3d 164, 812 NYS2d 14; cited and 

discussed in NYLJ article, “Panel Reinstates Bronx Teacher’s Pro Se Libel 

Action,” 3-22-06, p. 1. 
  

698.  Campaign for Fiscal Equity v State of New York, dissenting opinion, 

NYLJ, 3-30-06, p. 18, col. 1 (Decision of the Day); 29 AD3d 175, 814 

NYS2d 1. 

  
699.  Unjoo Paek v The City of New York, dissenting opinion, NYLJ 

 4-6-06, p. 29, col. 3, 28 AD3d 207, 812 NYS2d 83. 
  



 Justice David B. Saxe 

74 
 

 

700.  Sean O’Sullivan v IDI Construction Company, dissenting in part, 

NYLJ, 4-10- 06, p. 27, col. 2, 28 AD3d 225, 813 NYS2d 373, affirmed, 7 NY3d 

805. 

  
701.  Ariela Braun, et al. v 941 Park Avenue, concurring in part and 

dissenting in part, NYLJ, 6-12-06, p. 22 (Decision of the Day); 32 AD3d 

21, 816 NYS2d 58; discussed in “Panel Splits on Board’s Remedy for 

Dispute Over Shared Vestibule,” NYLJ, 6-7-06, p. 1. 

  

702.  Alan D. Oboler and Eileen Oobler v City of New York,  

dissenting opinion, NYLJ, 7-24-06. p. 32, col. 2; 31 AD3d 308,  819 NYS2d 

34. 
  
703.  Williamson v PricewaterhouseCoopers LLP, NYLJ, 6-28-06, p. 26., 

col. 1 (Decision of the Day); 32 AD3d 179, 817 NYS2d 61, 2006 NY App Div 

LEXIS 8297 [June 22, 2006], cited and discussed in Fass,“ Panel Rejects 

Audit Firm’s Definition of Discrete Service, NYLJ, 6-26-06, p. 1, col. 3; 

“Should Faulty Old Audits Be Forgotten?,” The New York Times, 7-14-06, p. 
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p. 3 [N.Y. Court of Appeals Roundup]   

  
714.  Farkas v Farkas, #9070, 40 AD3d 207, 835 NYS2d 118 [May 1,2007] 
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p. 27,  col. 2, 41 AD3d 126, 837 NYS2d 95  

  

719.  Kudrov v Laro Services Systems, #1335, 41 AD3d 315, 837 NYS2d 153 

[June 26, 2007] [DISSENT]    
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reversed, 12 NY3d 342 [2009] 
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18, Col. 1; cited and discussed in “Parents Denied Right to Dead Son’s 
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773.  Matter of Tatiana N., NYLJ, 4-9-10, p. 25 (Decision of Interest); 
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cited and discussed in, “New Trial is Ordered to Consider Whether Insured 

Killed Himself,” NYLJ,6-21-10, p. 1; 74 AD3d 570 
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Google Found to Be Opinion, Not Libel,” NYLJ, 5-23-11, p. 1; 86 AD3d 32 

  
791.  In re Alaire K.G. v. Anthony P.G., 3583, NYLJ 120249577929 at *1, 
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4-12-12, p. 22, col. 2; 94 AD3d 484, lv granted 2012 NY LEXIS 1975 
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Div., 1st, Decided May 3, 2012), cited and discussed in “Co-Op’s 

Resolution Against Subleases Found Valid Even If Shareholder Was Sole 
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